are

Mr. HARDWICK (Easf Perth) [9.11]: I
second the smendment. )

Mr. O’Loghlen: You seconded the motion.

Mr. SPEAEER: Is there any seconder?

Mr. BROWN '(Subiaco) [9.12]: I second the
amendment.

On motion by Hon. T. Walker debate ad-
journed.

PAPERS—CASE OF MRS. JEFFREY,
Hon, P. COLLIER (Boulder) [9.12]: I
move—
That all papers relatiog to the prosecu-
tion of one Mrs, Jeffrey on a charge of
theft in the Police Court, Perth, on June
25, be 1aid upon the Tabie.
I understand the Government have no objec-
tion to this motion. T am principally actu-
ated in moving for the papers because the
case has received a good deal of publicity
in the columns of the metropolitan news-
papers. I believe the newspapers have had
access to the files, and that being the case
I thiak there is no objection to the House
having similar information,

Mr. MUNSIE (Hanpans) |9.13]: I second
the motion.

Question put and passed.

The Attorney General laid the papers on

the Table.

House adjourned at 9.16 p.m.

Legislative HAssembly,

Thursday, 19th September, 1918,

The SPEAKER tock the Chair at 11 am.
and read prayers.

[For ‘‘Paper Presented’’ see ‘‘Votes and
Proceedings. '’}

BILL—INTERPRETATION,
Becond Reading.

Debate resumed from the 17th September.

Hon, T. WALKER (EKanowna) [11.6 am.];
I do not think it necessary to disenss this Bill
at any length. The measure involves no new
prineiples; and I understand that no startling
innovation of any kind is proposed, and that
really the only clause calling for attention is
that interpreting the words ‘‘may’’ and
¢¢ghall.’” The measure really represents a
re-enactment of laws already in force, with
some slight additions from the laws of the
Commonwealth and of other States; but no-
thing at all departing from principles already

.[ASSENBLY.)

H
acknowledged here and already upon our
statute-book. Perhaps the Mill has the advan:
tage of effecting consolidation of our lavs in
the matter; and such a reform was needed,
but the urgency of it I fail tq understand.
As the Bill really contains nething introduc-
ing new principles, or any drastic or even
partial alteration of our already existing laws,
I think the measure might well pass its second
reading now and go through Committee, when
we can consider the particnlar points to which
I have referred.

Question put and passed.

Bill read a second time,

in Committee,

Mr. Stubbs in the Chair; the Attorney Gen-
eral in charge of the Bill

Clauses 1, 2, d—agreed to.

Clause #—Meanings of certain terms:

Hon. W. €. ANGWIN: This clause inter-
prets ‘¢ Minister'’ as meaning—

the Minister of the Crown or member of

the Executive Council to whom the adminis-

tration of the Act or enactment or the parg

thercof in which the term is used is for the

time being ecommitted by the Governor, and

inelodes any Minister of the Crown or mem-

ber of the Executive Council for the time

being discharging the duties of the office of

Minister,
This definition appears to confer on any mem-
ber of the Executive Council who may be
appointed by the Governor legal authority for
the administration of any Act of Parligment.
That is a new departure in Western Australia,
The Governor has power to call in any person
to give adviee and to make any person a
member of the Executive Council. We know,
of course, that the Constitutional practice is
to appoint members of the Executive Council
only upon the advice of the Government, The
practice bere has been for an Honorary Minis-
ter to aet for a portfolio’d Minister, the
Honorary Minjster having himself no legal
authority, and the whole of the authority being
vested in the portfolio’d Minister. Many of
our Aects provide that only a Minister of the
Crown can sign documents under them. If
this clanse is carried as printed, the power to
sign will apparently be vested in the Honorary
Minister. Personally I see no reason for the
change, since it is only right that a port-
folio’d Minister should in important matters
be the person te aign, and to take the re-
sponsibility. T have had more years of ex-
perience as Honorary Minister than any other
member of this House; and my invariable prae-
tice as Honorary Minister was to sign only for
the portfolio’d Jlinister, and any matters of
importance I referred to the portfolio’d Minis-
ter, and he took the responsibility as the only
man respongible to Parliament. On one or
two occasions I had the pleasure of acting as
deputy Minister, but only during the absence
of the portfolio’d Minister. As members who
have heen sworn in members of the Executive
Council well know, the nortfolio’d Minister
has to make three declarations, while the
Honorary Minister has to make only two.
Consequently, when an Honorary Minister has
been appointed to act as deputy Minister, it
has been necessary for him to make the third
declaration, in addition to the twe made by
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bim previously. Immediately the portfolio’d
Minigter sets foot on Western Australian seil,
the deputy Minister’s authority eeases, I wish
to know whether it is the intention of the
Government to place Honorary Ministers on
the same footing as Ministers having port-
folios and responsible to Parliament for the
pdministration of legislation?

The ATTCRNEY GENERAL: There is no
intention on the part of the Government to
alter the existing rule, which has always been
recognised in Western Australia, that the statu-
tory duties of a Minister can be discharged
only by a portfolio’d Minister. Tn the main
I agree with the argnments of the member for
North-East Fremantle, and [ am quite willine
that the words ‘“or memhber of the Executive
Council’ should be deleted from the definition.
Honorary Ministers, of course, have each to
discharge the functions of an coffice. That has
been felt necessary by anceessive (fovernments
of this State.

Hon. W. C. Angwin: You want more port-
folio’d Ministers.

The ATTORNEY GENERAL: There is no
jntention of acquiring the position by any
particular words in a statute, These words
have been taken from the statute of another
State, but T am agreeable to their deletion, I
move an amendment—

That in the definition of '‘Minigter’’ the
words ‘‘or member of the Executive Coun-
cil,”” in lines 1, 2, and 6, be struck oat.
Amendment put and passed; the elause as

amended agreed to.

Clauses 5 to 30—agreed to.

Clause 31—Attempt to commit an offence
to be deemed an offence:

Mr. WILLCOCK: This clause seems to
give rather a big power. It provides that an
attempt to commit an offence shall be an
offence. In conneetion with assanlt we have it
in the Criminal Code that if anyone just raises
a hand, that movement can he construed inte
an attempt to commit an assault. So far as
arson is concerned, a person may walk along
and innoeently drop a match in a shop. That
may be construed into an attempt to burn
down the premises. In the War Precautions
Aect there is provision for the imposition of a
penalty in the case of a person found guilty
of slowing down, that being an offence. If
we were to try to prove that someone had at-
tempted to slow down, it would be ridiculous.
-The clause nnder discussion in my opinion is
not necesaary, and, morepver, it gives too much
power to the judiciary. Therefore, I think
it should be struck out.

The ATTORNEY GENERAL: In connec-
tion with most offences of a serions nature,
we already have a provision for attempts to
commit offences, but there are some cases in
conneetion with which such a provision has
not been made. It sometimes happens in our
eriminal courts that a charge falls short of
proof, but there is abundant proof that the
person made an attempt to commit an offence
and did not sueceed. If there were not a pro-
vigsion of this sort that man wonld escape
punishment for having attempted to commit
the offence. There are many minor offences
where the attempt to commit the offence is
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almost as bad as the actual commission of the
offence. I am Pree to admit, however, that
there are other cases where the attempt to com-
mit a crime would not be as bad as the crime
itself. The elasticity of the power of the
judges however, is so great that they may im-
pose a condition in connection with the sen-
tence from nothing at all up to the maximum.
The proposed provision has been the law in the
Commonwealth since 1904; it has also been
the law in Bouth Australia for a number of
years, and where we have takenm provisions of
this deseription from the statutes of the other
States, inquiries have always been made from
the Crown Law Departments of those States
as to the working of those provisions, and we
have never taken a clause in connection with
which there has been found any difficulty in
the working. The clause in question has
worked well in South Anstralia, while no com-
plaint with regard to it has been raised in the
Commonwealth.

Mr. MONEY: I would draw attention to
the faet that the clavse reads, ‘‘A provision,
passed after the passing of this Aet which
constitutes an offence.’’ T take it the clause
therefore will only apply t¢ any provision,
after the passing of the Bill, and will be of
no use to the existing provisions.

The Attorney General: Quite so.

My, MONEY: That being so, the necessity
for it is not there. Surely it is within the
province of the Committee to take into con-
sideration whether there should be any
punishment for an attempt to commit an
offence, Why should we look into ecireutn-
stances as to the nature of an offence, which
at present we do not know will arise, by
placing this clause in the Bill. We are deal
ing with something in the dark and I think
the Attorney General might well leave it
to the good sense of members to decide what
shall be an offence in the future, and what
punishment shall be meted out,

Mr., WILLCOCK: The Attorney General’s
remarks rather strengthen my opposition tc
the clause, inasmuch as he stated that with
regard to sertous offences provision was already
made, The clause will only affeet minm
offences. But in connection with minor offence:
an attempt cannot be regarded as a aerious
matter, and it is quite enowgh to have the
power to prosecute, © Personaily, T do not fee
inclined to give power to permit anyone t¢
be prosecuted for only attempting to commil
& minor offence.

Mr. PICKERING: T am at a loss to sce the
neeessity for this clavse. Tf one takes intc
consideration the attitude of the Attornej
General, the whole tendency of that attitude
to my mind, appears to be towards lenienc)
and not in the opposite direction, Therefore
I support the member for Geraldton in his
Views,

The ATTORNEY GENERAL: The clanse
deals with minor offences punishable on sum
mary conviction.  Such cases are not pres
cribed in the Criminal Code, but are pres
eribed in almost every Bill we pass. It is no
usual to ingsert in such Bills a clause dealing
with this principle. No court would punist
to the same extent fer an attempt as for ar
offence.
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Mr, Money: Then why give the power to
Punish to the same extent?

The ATTORNEY GENERAL: We are
merely giving judges or magiatrates power
to make the punishment fit the crime in res-
pect of these minor offences,

Hon. T. WALKER: The provision merely
mzkes safeguards for the future in any new
law to be passed. The most patural thing to
do i8 to leave the legislation free to make its
own definitions and limitations when it comes
into force. This provision is anticipatory of
any possible failure to adequately deal with
the subject when it, in due course, arises. It
seems to me that the time to attach these pro-
posed conditions is when the time comes to
deal with the new legislation. It is certainly
dangeroua to place on record a prineiple which
has no present application, no foree. There-
fore T endorse the remarks of the member for
Geraldton, It is unnecessary at this stage to
enact what really js within the province of
future legislation.

Clause put and negatived.

’lauge 32—Amendment of service of a not-
ive or document:

Mr. PTICKERING: I think the words **regis-
tered post’’ should be inserted in paragraph
(¢). It is quite common for letters posted in
the ordinary way to misearry. T move an
amendment—

That hefore ‘‘letter’’ in line 1 of para-
graph (¢) the word ‘‘registered’’ be in-
serted.

The Attorney General: T agree.

Amendment put and passed.

Mr. MOXNEY: Does mot the word ‘‘de-
livered'’ really mean personal service? Is it
intended to alter personal service to service
by post? It may be eesential that a ilocu-
ment should be personally delivered, but if
the clause is passed as printed it will be suffi-
cient to post the document to the person con-
cerned, and even though that document does
not reach its destination its very posting coa-
stitutes good service.

The ATTORNEY GENERAL: For the in-
formation of the Committee I may say that
the clause as it stands has been the law in
this State since 1898, and T have never heard
of its working any hardship anywhere. The
clause is, word for word, the law to-day.

Mr, Teesdale: Ther why put it in here?

The ATTORNEY GENERAL: Because we
are codifying the law. Tnstead of amending
the Act, as I might have done, by bringing
down a dozen new clauses, we have brought
in a codifying measure covering all necessary
amendments. Members have repeatedly
stated they prefer that to the bringing dewn
of amending Bills. By an oversight in the
copying of this clause the word *‘registered’’
was omitted before ‘fletters’’ in line one
of paragraph (c), hence my agreement to the
amendment we have just passed,

Mr, PICKERING: I support the Attorney
General, more especially in regard to the ser-
vice of such documents as summeonses, In
those cases the preseribed form of delivery isg
of benefit to the recipient.

Clause as amended agreed to.

[ASSEMBLY.]

Clause 33— ‘May’’ imports a discretion,
‘‘ghall’’ iz imperative: )

Hon, T, WALKER: The Attorney General
wight give us an expression as to whether he
tully approves of this new provision, It
leaves matters largely at the option of our
worthy justices, which may be a little unwise,
and may possibly lead to some confusion.

The ATTORNEY GEXNERAL: Yesterday
T took the oppertunity of advising the legal
members of the House that this clause deal-
ing with the words ““may’’ and ‘‘shall’’ was
quite a new clanse, and asked them to give
some comsiderntion te it, and let me have the
benefit of their advice, T have also given
gerious consideration to it myself and talked
it over with the Crown Law officers. There is
no special interpretation of the meaning of
the word f‘may,”’ and there is no statutory
provision with us in regard to this. The
conrta of law have been in the habit of laying
down what the meaning of the word ‘‘may’’
is in certain cases, and what the meaning of
the word ‘‘shall’’ is in certain eases. The
object of the Crown Law Department in put-
ting forward thia clause is rather to express
the general meaning accorded by the courts to
these words, so that in any Aets in the future
these words shall bear the meaning given to
them. Tt would be confusing to make this in-
terpretation apply to all the statutes in ex-
istenee, becavse in the days that are pone the
words may have heen used by the various
draftsmen with different intentions. For the
fature the words will have to be used in this
sense, or the contrary intention expressed. The
word ‘‘may’’ ordinarily imports the confer-
ring of a power. Up till now the courts in
certain cases have construed that to wean a
duty to be carried out. When it i made clear
by the context that it is a duty then the courts
have given effect to the word ‘‘may.’’ as if
it was the word ‘“shall.’”’ The word ‘‘shall’’
always imports a duty. In these circumstances
it is a wise thing to eodify the meaning which
has heen given to these words by the courts.
In any Act passed .after the passing of this
Bill the word “*may’’ will be interpreted to
imply that the power so conferred may be ex-
ercised or not at diseretion. Tf, therefore, we
want to use the word ‘‘may’’ in future, to
imply that a person exercising the power must
exercise that power, we shall have to say so
and make the intention appear quite clear.
The ohject iz to prevent misunderstanding
about Bills and about interpretations. Where
in any new Act the word ‘‘shall’’ is used that
word shall be interpreted to mean that the
power must be exercised, unless a contrary in-
tention iz clearly expressed. In that way we
divide our ‘‘mays’’ and ‘‘shalls’’ into two
classes only. With that explanation I think
the clanse is probably a good one, In almost
every case the Minister in charge of a Bill,
who has to explain it to the Legislature, is not
the man who drafted it. Tt is quite possible
to azsume that he may have a different con-
ception of the meaning of the words from
that given to them hy the draftsman, Tt igalso
possible that memhbers may give a different
meaning to the words. It is, therefore, a good
idea to house these common words together in
a Bill giving them a common meaning, so that
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‘whenever these words appear in the statute
"this will be the meaning given to them, and
they will not bear the meaning given to them
by the Attorney General or anyone else. This
will be in the interests of the people and not
in the interest of the profession. It will take
it out of the power of lawyers to preeipitate
legislation over two suck common words.

Mr. MULLANY: Althongh T agree with the
Attorney General as to the necessity for the
elause, I notice that it will only apply to any
Act that is passed in the future. Would it not
be possible to make this apply to all legisla-
tion in Western Australia, and, if not, why
not! The diferent interpretation placed upon
these simple wordas has in the past been the
cause of much litigation. Whilst this clanse
will obviate that state of affairs in the future,
it will not affeet any Acts which are in the
statute-book to-day.

The ATTORNEY GENERAL: It would
be impossible to do this. There are probably
no Aety in the statute-book to-day in whieh
the words «do not appear. Tt would be impos-
sible to schedule the Acts containing these
words. In any event it would involve a tre-
mendous amount of labour to go through them,
and endeavour to arrive at any conclusion as
to what meaning these words bore. There is
no man living who could make an aecurate es-
timate of the meaning of these words as they
have been used in the past. If he could, there
would be no occasion for any of the litigation
which takes place. In future, with this e¢lanrse,
there can be no waste of money on words such
as these in our legislation, because the drafts-
man in drawing up Billsa must have regard to
the meanings expreased in these words as laid
down in the eclanse.

Hon. T. WALRKER: 1 do not know that
this interpretation will prevent any litigation
whatsoever. (Questions will still arise as to
whether the discretion implied is a eompulsory
or an obligatory discretion. The word ‘“may?’
always involves a duty or an obligation, which
the context supplies. T think the good sense
of the courts in the past in regard to the in-
terpretation of the word ‘‘may’’ has given it
a gpecific and obligatory meaning, and that
this has been in accordance with common
sense, after recourse to the context, This does
not codify the decision of the eourts and

does not take us one step in advance.
It is not a mere wmatter of diseretion
to carry out the law. We might have

the word ‘‘may’® se as to imply dis-
eretionary power in the carrving out of a
duty, whereas the whole tenor of the law and
the context may imply the obligation for the
performance of the duty involved, from which
a man ought not to be allowed to eseape hy
a mere rcference to the interpretation Act,
which says it is purely obligatory.

The Attorney (eneral: This only applies to
acts for the fufure. The hon. member’s argu-
ment applies to acts that have gone by, It
would be a ¢rime to interfere with those.

Hon. T. WALEER: We have many in-
stances of the use of ‘‘shall’! as we have of
the use of the word ‘‘may.”” Draftsmen
Enow the use of it. When we use ‘‘may?”’ it
is conferring the power of anthority on the
individual to met. The word *‘‘shall’’ is used

379

in the strictest sense after the power hus al-
ready lheen conceded.

The Attorney General: Imposing the duty
to exercise the power.

Hon. T. WALEER: The usual way is to
confer the power by the use of the word
"“may.”” The distinction is lost if we pass the
clause as it stands. It leaves us in a position
in which we may make mistakes in the future
ag in the past. The new clause is making
work for the lawyers and not avoiding it.

Mr, PICKERING: Speaking a8 a layman I
congratulate the Attorney General on mak-
ing an attempt to lay down a definition by
which the ordinary man can understand the
ilifference in the two words. We are better
off under the clause,

Clanse put and passed.

(Nlanses 34 to 48—agreed to.

Bchedules, Title—agreed to.

Bill reported with amendments,

CRIMINAL CODE AMENDMENT.
Seeond Readiung,

Debate resumed from the 17th September.

Hon. 7. WALKER (Eanowna) [12.9 p.m.}:
I am at a loss to know why this Bill is intro-
duced at thig juncture. We have important
measures roneerning the welfare of the coun-
try demanding attention, but ahead of them
and possibly to their exclusion, we have an
exceedingly debatable matter Iike this Bill
placed before us. It may be considered by
some members that there is nothing debat.-
able in the Bill. In the first place to me it
seems to proceed entirely omn a wrong princi-
ple, in the main, It provides for an inerease
of punishment as punishment, We have ar-
rived, T trust, at the age when we are no
longer eclamouring—les falionis—an eye for
an eye and a tooth for a tooth. We are past
the age of barbarism and savagery and sup-
posed to be civilised; it is purely a suppo-
sition at the present time. If we are to deal
with the amendment to the Criminal Code,
this method of dealing with it is most disas-
trons. Tt is piecemeal to n degree. It is
patchwork in extremis. No snbject can be
more serious than that whieh deals with that
portion of the population that has fallen from
the paths of physical and moral health. Tt is
not one that can he treated lightly and off-
handed. [t iz one that requires the utmost
care, amnd information, ohservation, and the
collection of facts, and, moreover, some ex-
pert knowledge. To think that the ordinary
citizen, the ordinary legislator offhand ecan
mnke an amendment of the eriminal law is an
act of absurdity. In the reign of Queen Vie-
toria that produced so many great reforms
and set the British Empire in that high
atmosphere of thought and investigation and
progress that has made us all proud of the
name of Britain, in'that age for the first time
comparatively speaking, men brought their
attention to the reform of the,criminal law.
Committees of the House of Commons and
Lords, special bodies of men deliberately set
to work to effect reform and we have got the
result, partienlarly in our Criminal Code as
far as they can go, 2 Criminal Code which
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was originally suggested in.its main outlines
and features by the late Mr. Justice Stephens
—the extent of the reform that was attempted
as possible by the lawyers who dealt with it
purely from a legal standpoint, and with such
information as to social and physological
knowledge as was obtainable, but without
calling on those experts who are of recent
time only giving their voice to the public
without the assistance of those whose special
problem it has been to study the causes of
crime, not ouly in relation to ¢ircwnstances
and conditions of life im any particular
centre, but with regard to the conilitions of
heredity and disease which materially affect
the existence and continuance of crime,
This is a subject upon which the best minds
of our most civilised communities might well
be engaged, not for an hour, not for the course
of a second reading debate, but for their life-
times. I need not mention the fact that we
have got marked humanity pervading, or sub-
sidiary to, our criminal law from the works
of such men as John Howard, and the philan-
thropists who reformed the gaol system in
Ergland, and from those minds in the United
Btates who have given so much thought to the
matter that they have tried to carry humane
principles into effect by the establishment of
such reformatories as Elmira, and from other
minds in the British Dominion of (anada,
where they have State prisons on such a seale
that they might almost be termed colonies,
where every hwmane experiment is put into
operation, and where an appeal is made, not
to the sense of fear or ecoercion, but to the
senge of those better qualities that exist in
even the most degraded individual, The world
js experimenting not only in the United States
and in the British Dominions, but alse on a
large scale in Ttaly, in Switzerland, in Fraace,
in Germany, in Austria, and in those more
northern countries, Denmark, Sweden, and
Norway. In all the counntries T have npamed
new experiments are being tried, experiments
baseil upon humane prineiples and upon reeog-
nition of the fact that men are what they are
from the tendencies derived from their birth,
and from their subsequent surroundings. That
some men cannot help being immoral, for in-
stance, simply berause they were never born
with moral nerve cells. That morality, like
any other faculty of the brain and the ner-
vous system, is derived from the qualities we
possess, from the tendencies we have derived
from our parents, and from the nutritien given
to the higher nerve ecntres, and from the in-
fluenre which the surroundings, the moral at-
mosphere, exercise, in which these qnalities can
live or combat diseagse, Fven the same individ-
ual may be what we call pecfectly moral at one
perioidl of his life, and then may he attacked
by a purely physical disease which shall cause
brain or nervous lesion, and from that time
forth the man whom we knew as upright and
honourahle in relation to his fellow men he-
comes the direct onposite as the consequence of
a physical ehange. A nearer illustration of
that would he the influenee of drink, of
aleoholie poison, which, by its operation, acts
as a paralvsing agent nron the nervous sys-
tem and the brain. The man poisoned by
aleohol haa his higher brain centres put ont of
action, and does what he wonld never dream
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oi doing in ordinary cirenmstances. 1f °
poisoned by aleohol, the Lest man in the com-
munity would be liable to commit wmurder or
any other offence. We partially recognise that.
fact, Although the law says tuat drunkenness
is Mo excuse for crime, still, the Attorney
General knows that drunkesness does enter
into a mitigation of punishment; at least if it
is proved that the offender was in a state of
intoxication at the time he committed the
offence. Of that we have had a recent illus-
tration in our eriminal court. But it is not
only in casea of that kind. It is a possibility
for a man to be born under unfavourable
circumstances where his mother, during the
time of pregnancy, could not give that neces-
sary nutrition and these proper chemical
elements for the building up of firm and
healthy nerve tissue to the full completion of
the brain and the very highest merve centres;
where the ¢hild born is doomed to be the vie-
tim of police supervision from the moment he
can lisp his mother tongue almost, to the time
he perishes, perhaps on the seaffold, perhaps
in the dank surroundings of & gloomy dun-
geon. Nomne of thig ia considered in our Crimi-
nal Code, It is a disgrace to us that we should
continue upon the old lines and perpetuate the
old faults, ignoring the conditions which
govern humanity, and forgetting that we are
a people who are learning to do, who are try-
ing to do, good in the world, in place of per-
petuating conditions marking the extent of
what is called the evil. T wish the Attorney
(ieneral tc take that aspect of the question
into hig consideration. There is nothing in
this measure marking one feature of humanity,
nnt one single contribution to an incercase of
humane treatment of our unfortunates.

The Attorney General:
sentence does that.

Hon. T. WALKER: Not of nevessity, by
any means. Tt altogether depends upon the
officials and upon the admioistrators of the
Act. The indeterminate senfence, if adminis-
tered by some men T know who are administer-
ing the eriminal law, would permit a human
being to Dbe secluded from his or her fellow
citizens forever, for ns long as he or she lived,
inlleterminately. At the present time there is
a chance for n man to come back inte the open
air, so to apeak; to get out of his gloomy sur-
rowndings: heeanse we fix a definite sentence,
and nlso hecause, after fixing the sentence,
we _give some degree of encouragement for
the man or the weman to obtain, by good be-
haviour, a reduction of the sentence, and to
come out rewarded for good behaviour, as it
is called, in gaol. But indeterminate seniences
nut intn the hands of people administering the
law with the views now generally held bv those
in administrative offices, would mean the de-
tention of a human heing not for fonr or five
or gix years, but as lonz as the adminis-

The indeterminate

trators  asaw fit; which might he for-
over, for as long as the man ar woman
Yived. Therefore, the advantage of the

jndeterminate sentence iz hichly ouestionable,
nnless we ean he assured that we are to have
different treatment and different standards of
indgment in the sunervision of those who have
fallen into the hands of the law. TLet me ask,
what provision ia to he made for that? This
Rill as it stands is supposed fo be an instal-
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ment of a reform which speaks of reforma-
tory schools and reformatory prisons and
Thoards that are to be established. Can we
really eredit the Minister with earnestness in
a propesal of this kind at this stage of our
history? What do these reformatory prisons
mean? We ean set aside any portien of our
existing gaols, and probably that would be
done under this Bill. Bnt our gaols as they
stand, throughout this State—we have not
many of them—are utterly unfit in design,
structure, and surroundings, and in the man-
ning of them, for any reformatory purpose
whatever.

The Attorney Genera): But the hon. member
would not have us wait to commence the work
of reformm until money is available?

Hon. T. WALKER: T would not have the
Government play with a subjeet of sueh im-
portance. [ would determine to make now
such retforms as can assuredly be effected. I
trust the Attorney General will not fall into
the error that 1 fell into, whilst T was Minis-
ter, in my zeal to get an Inebriates Act passed
aa that druukards should ne longer be treated
as criminals, so that mever again might we
beholil the spectacle of a woman coming before
the conrt for the two hundred and thirtieth
time on & charge of drunkenness, and being
sent back to gaol again, T proposedl that we
should have institutes where alcoholic poison-
ing that had taken posscssion of the body anil
the brain should be treated as a disease, and
properly handled, and where some humanity
would characterise the treatment of sufferers
from aleoholism. WNot a thing has been donc
pince. Bvery effort T made was met with the
reply that there was no money available, no
means of aecomplishing what T aimed at, and
the law stands a dead letter to-day—one of
the laws which T took a pride in endeavouring
to place upon the statute-beok of Western
Auatraliz. And now it hurts me every time T
read of these police court eases. The two hun-
dred and thirtieth time an wnfortunate woman
iz sent back to gaol for a term of montha!t
Gool had been tried 229 times previously, and
hai failed 229 times; and yet there i3 no les
son learned by our authorities, no good donc
to those administering the laws as they affect
what are called criminals and unfortunates
Not one step in advance has been taken up to
this hour. We perpetrate the same folly over
and over again. We continne to pass laws
which will not be and cannot be administered,
T am objecting, whilst there are matters of
urgent necessity, to thiz mere advertisement
for the future. An advertisement, and nothing
more, i3 to engage the attention of the House.
And it is an advertisement which conceals
more than it reveals. Tt i3 a pandering to a
certain seetion of the community; neither
more nor less. It is a pretence of giving them
what they ask, without the provisions for
graating, but with certain concealed dangers
—ilangers to the community. I take for ex-
ample a serious matter to deal with, and one
which T think ought to be dealt with. In this
Chamher we are men, and we ought to be able
to gpeak irrespective of the emotionalism
which sometimes rules even the rulers. Of-
fences against children are absolutely abhor-
rent, of course; but will any member tell me
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that there is a mortal man living whe is nor-
mally constituted, and who would be guilty of
a earnal wrong against a childf upder 10 years
of age? The very possibility of a case [like
that is a demonstration that there i3 some-
thing wrong with the individual who perpe-
trates that offence. The assnmption of this
Bill and of most of the eriminal laws is that
every man is born with equal will, capable of
excreising the mind of a normal heaithy man.
No allowance is made for the imperfect struc-
ture of the nervous system, mo allowance for
that ineapacity to control the will, no allow-
ance for the impulse which springs from dis-
ease. Nonc of those things is faken into con-
sideration, and upon a mere arbitrary assump-
tion that every man is equally capable of con-
trolling himself we apportion cur punishment.
It is absolutely wrong. There are some people
8o congenitally diseased, or perhaps diseased
from other cavses, who are not in a position
to be trusted in the presenee of the opposite
scx, and more partiewlarly in the presence of
the young and helpless., To my mind there is
every room for pity for those people. They
never brought themselves wilfully or purposely
or with knowledge aforethought to that posi-
tion. They are diseased in their most inmer
parts, their most delicate parts; either they
are absointely lacking in those moral nerve
cenires, or those nerve centres are a0 inflamed
or so tiseased or so perverted in their opera-
tion that they are not men in the ordinary
sense of the word, and they are as
incapable as beasts of aeting morally.
Tlogging amd gael are no deterrent, no
enre,  That is the strong poiat I wish to
impress on the House. Those people need
isolation, they need treatment, they need
to be kept away from the innoeents among our
people, but not under the cruel diseipline of
a gaol. Nothing of that kind is provided here.
The Attorncy General thinks that the whole
case is met by changing an offence of that
chargeter from a misdemeanour to a ecrime,
and hy lengthening the term of imprisonment.
That is no cure, no protection to society. Tt
does not help the position. What hag cansed
the Attorney General to provide for an in-
creased term of imprisonment?

The Attorney General: The statement of
the judges throughout Australia.

Hon. T. WALKER: There is no justifiea-
tion for it in our State, Lesides which—and
T say this with all due deference—our judges
have qualified for the bench in the study of
the law in its dry, stereotyped and antigue
form, and they have heen isolated from the
march of the world in the study of the causes
of crime. Tt is not the duty of the judges to
asrcertain the cauvse; they never question the
ilisease which was responsible for the abnormal-
ity of the conduct.

Mr. Pickering: Yon credit a judge with
the ordinary thought of the ordinary indi-
vidual.

Hon. T. WALKFER: T am speaking with the
utmnst respect of our judges, hut T say that
their environment eanses them to see through
the spectacles of the law, and a law handed
down by custom and the decisions of other
judges. Therefore. their minds to that extent
are warped—and T say this without disrespect
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to thewm. These new questions, new subjects
anu new studies, they have not had the oppor-
tunity of studying. Life does not afford them
the time or the leisure, let alone the inelina-
tion, to watch the progress of the new course
of studies taking place in all parts of the
active civilised portion of the world, What has
suddenly awakened the Attorney Gemeral to
take these steps! 1 have bere the statistics
of this State relating to these offences, for
the year 1917, the latest available. For offences
sgainst girls onder 13 years of age, there
were two committals for trial and only omne
couviction, It wight be said, therefore, that
we bad only one case, There were two cases
with regard to offences against girls under
16 yeurs of age, and one conviction there alsoa.
For carnal knowledge under 13, there was one
ease sent to frial but there was no conviction.
TUnder 16 there were three cases sent for trial
and only one conviction.

The Attorney Geueral: Is that the official
record !

Hon. T. WALKER:
taken from the statistics.

The Attorney General: There is never a year
without such cases.

Hon. T. WALKER: The hon. niember makes
a mistake there. These are actual facts taken
from the statisties of this State for the year
1917, The hon. member comes down Wwith a
Bill containing drastic provisions based eu-
tirely on wrong prineiples, and taking ‘up the
time of the eountry. If the Bill is passed into
law it wili involve the State in emormous ex-
penditure. s it required when the record of
these offences ia as I have guote@? In New
South Wales they have a different way of
tabulating these offences, but the records show
that offences against female children in the
same year numbered 67, of which number 39
were committed for trial and 11 were convicted.
In Vietoriz there were 44 committals and 23
convictions.

The Attorney General: 1t is very diffieult to
secure @ convietion in a sexnal case.

Hon. T. WALKER: In zowe instances it
ought to be. It is no use trying to cover
investigations of this kind by prudery; it is
a cage where we must speak the truth,

Mr. Money: The greater the penalty the
lesser the chance of conviction.

Hon. T. WALKER: TUndoubtedly. T want
to draw attention to another feature. We
cannot blind ourselves to the faet that in thig
country feminine maturity is early. Tf we are
dealing with this subject as men of sense, we
ghould look at the facts apart from feeling.
Feeling must not enter into it. In Western
Australia the qualities of a woman are matured
at an early age, and anyone of common sense
will be compelled to admit that the sexual
passion s as strong in some girls ag it is in
gome men. Nymphomania i3 as possible as
satyriagis, and to make laws to apply to one
gection of the eommunity and not to the other
j& not ordinarv justice. There are cases in
which the vietimi i3 the man. Each case stands
on its own merits, and to make women exempt
under a certain age is mere sentiment; it is
emotionaliam; it is an o0]d superstition in re-
gard to sex, an expreasion of that dense ignor-
ance, that shameful igzmorance, that prevaila
in the community on all sex matters. All thia
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is ignored in a measure which is presumably
a measure of reform, Tlere are vases where
a man may need as much protection as a
woman, but the Bill makes no provision for
that. There are the same instincts in a sexual
sense in woman as in man,

Mr. Teesdale: There would he a fine out-
ery if you made it apply to women here.

Hen. T. WALKER: [ know, but I am afraid
the Attorney General has been influenced by
what the women have told him.

The Attorney General: There are several
¢lanses in the Bill which protect men in eases
of that sort.

Hon., T. WALKER: There is no pro-
tection for a boy wunder 17 years of
age who is seduced by a girl of 17,

Nothing of that kind. They are treated differ-
enily. Passion is common to both sexes, and
the resistance to passion altogether depends on
the strength and virtue and moral qualities of
each. To lump them altogether indiscrimi-
nately is not the work of men, but the work of
those trying to cater to the ill-informed
emotionalism that may exist in this eommunity.
T desire to do my utmost to proteet from every
species of contamination our young. But we
are not going to do it hy putting laws of
this kind on the statute-book. The work comes
before that. We require some degree of educa-
tion in the home. That is where the work com-
mences. We require to eliminate this stupid
taboo of all sex matters in the cducation of
our echildren.

The Attorney General: I agree with that.

Hon. T. WALKER: Yes, but how do you
show it! By proposing to put this on the
statute-book in the eriminal law. Our know-
ledge of our relation to each other and to
society is to be gathered by studying the
erimingl law. It is beginning at the wrong
end, for the wrong is dome, the evil effected,
when the Criminal Code ecomes inte operation.

The Attorney General: What would you de
with those who vommit these offences?

Hon, T. WALKER: T shonld want to know
who was the perpetrator of the offence, to
begin with. The hon. member will know from
his econrt recollections that the eommitting of
these offences either arises from senility, when
the natural deeay of the brain has commenced,
the softening of all the tissues, or else the
offence is committed by those who have all the
effects of senmility, mental and moral deficiency.
I am speakeing of the moral in a physical
sense; that is those nerve fibhrea and cells
which give us what we call our moral outlook
on the world. What would I do with the
offenders? I would have my proper place in
whieb to treat them, not the gaol.

The Attorney General: So would I, if I
could have such a place.

Hon. T. WALKER: But yon are making it
niore impossible by Bills of thisz kind.

The Attorney General: The question is whe-
ther those people should he segregated in gaols
or set frea,

Hon. T. WALKER: The young degenerates
undoubtedly ought to be segregated and
brought under such treatment as would tend
to cure their malady, to rebuild the tissnes
which are necessary to give them woral com-
manil of themselves.
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The Attorney General: Some can bg built
up, but many cannot.

Hon, T. WALEKER: Then they should be
perpetually segregated, but not to berd with
other eriminals.

The Attorney General: I agree there, also,

Hon. T. WALKER: The Bill deals with the
-other criminals, puts the offenders amongst the
other criminals, increases the time during which
‘they are te herd with the other eriminals, and
so helps to aceentuate the evil. The moral
degenerates in the gaols are confirmed by their
contact in gaol, by the experience they meet
with in gnol. | have no intention of wearying
the House by long quotations from this work
entitled ‘‘Penological and Preventive Prinei-
ples’’ by William Tallack, a standard auth-
ority. The author here speaks of abnormal
cases. He says—

There are some exceptional cases of ex-
tremely brautal and morally insane offend-
ers—

We do not ponish intellectual insanity in the
same way as we punish what we eall crime.
Intellertual insanity receives pity im its treat-
ment, Yet that part of the bra‘n which deals
with our conduet and motives and emotions is
just 23 much s physical part of our being as
the faeulty which we eall intellect.  These
things we leave out of our consideration en-
tirely. Tn this book Tallack econtinues—

for whomn a more prompt cumulation of
sentences to seven, 10, or 12 years deten-
tion may he necessary. For there are, in
every country individeals who are so
utterly lereft of either the will or the
power to control their violent passions,
that practically they are as dangerous to
the community as madmen. Such persons
may indeed be regarded as morally mad-—
a species of insanity more dangerous to
mankind than various forms of mental
alienation which the laws regard as quali-
fying for an asylum., A very observant
French author, Dr. Prosper Despines, has
collected, chiefly from the cxpericoees of
the Freneh criminal eourts and prisons, a
long array of illustrations showing that the
perpetrators of the most atrocious and eruel
erimes are in general specizliy characterised
by an absence of remorse and by a cold in-
sengibility both in regard to the sufferings
of others and to their own depravity. They
secm to he past feeling as to the moral
sense. Exhortation, persuasion, threats, kind-
ness, severity, each and all appear to have
little or no effect upon them. They are
almost out of the reach of either ordinary
or spevial inflnences. And hence, for the
safety of the &ublic, there seems to be only
one effectual rieans of dealing with them,
namelv, to place them under very prolonged
restraint, not ¢o much with a hope of alter-
ing their condition as of simply keeping
them out of the way of inflieting grave in-
juries upen the community.

The Attorney General: That is the remedy
proposed to youn?

Hon. T. WALKER: No, you propose to in-
crease their sentences.

‘The Attorney General:
out of the way.

Yes, to keep them
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Hon. T. WALKER: That ia only one phase
of the subject, They are abnormal, and must
be.dealt with accordingly. That is the point
which the Bill does not provide for. It is
the essential point; the fact is they are an
abnormal class and must be dealt with aceord-
ingly. They must not be treated in the way
other offenders are treated, for they are
themselves abnormal and require special treat-
ment,

The Attorney General: Hence the reform-
atory prison. .

Hon. T. WALKER: Your reformatory
prison would not apply to a mumber of these
cases. You require a «ifferent treatment alto-
gethor, you require a moral asylum.

The Attorney General: We cannot get those
institutions to-day.

Hon. T. WALKER: Well, do not increase
the evils of the old omes. Not only do the ¢ld
ingtitutions not better the moral conditions,
not only are they not reformatory, but they
increase the depravity of those inearcerated
within their walls. That is the point I want
hon. memhers to recogmise. The bulk of our
gaols reek with vice, and we substitute only
another form of viee for the one for whith,
presumably, wec are punishing the priaone}'.
We are preparing for those men to be ulti
mately let loose with this physical disease of
depravity ingrained into their very bones,
That is the course we are taking by a measure
of this description. The Rev. J. Clay, whose
remarks have- been quoted in this work by
William Tallack, observed in a letter to a
nobleman in reference to the discovery of the
existence of unnatural erime, then extensively
prevalent in a large British convict prison, as
follows—

The evidence now laid before your Lord-
ship could only be given by conviets. The
higher the rank of the official, the more ig-
notant he is kept of the true nature amd
extent of such evils as these papers deseribe.
As the inquiry deseends—beginning with the
governor and ending with the ““guard’’—
it is met, in the first instance, by the con-
seientious disavowal of all knowledge of the
abuses charged; and, in the last. by inter-
ested endeavours to conceal the real and ap-
palling truth.

Tt discloses # state of things not uncommon in
ecvery gaol throughout the eivilised world.
There are in those places moral diseases not
even known to the governors of the prison.
Even the warders are not fully acquainted
with those diseases, but they exiat and are
nurtured there to their fullest and most re-
volting extent, We have had the testimony of
men like Parnell in regard to the gaols of
Ireland, and we have had similar testimony
in regard to other gaels. Al those testimonies
are unanimous in their condemnation of tha
treatment of prisoners as to the fostering, un-
known to the anthorities, of the most disgust-
ing of human viees, What are you going to do
with those you send in there aunffering from
sexnal abmormality? Can yon cure them?® Cer-
tainly not in prisons. And from the time they
come out again they will he pestilential
spreaders of moral diseases. This is the kind
of legislation which is gning to be perpetuated
for all time in the Bill that iz now hefore us.
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1f, mecording to the Attorney ‘General, an st-
tempt is to be made to do this by creating a
new institufion, | want to know how, if the
Uovernment have the money and ereet the in-
atitution, we are going to get the officers to
apply this reformatory method of treating al-

leged or real eriminals, If we have the means

of upplying this treatment, how are we to get
the qualified men to take over this work? In
my opinion the men are more important than
the buillings, but where are we to get them?

The Attorney (ieneral: Yon have to get
your statutory authority first.

Ion. T. WALKER: You have to look out
for them beforehand.

The Attoruey General: Would you get the
men fliest and erect the institution afterwards?

Hon. T. WALKER: I would get some men,
at least, who knew something about it, even
if I bad to use the old bunildings.

The Attorney General: 1 want the statu-
tory authority first.

Jion. T. WALKER: The Attorney General
already has the necessary statutory authority
in connection with gaols that are now in
existence, He has the authority to get his
best men for this special work. The thing
ts to know what is wanted of the men the
Attorney General already has, I submit
that this it not known in the Crown Law De-
partment.

The Attorney General: The Crown Law De-
partment does not administer the gaols.

Hou. T. WALKER: Ia the Crown Law
Department there is no conception of what is
required. The Crown Taw Department does
atminister gaols to a certain extent. It defines
who is a criminal. The department 18 the mill
throngh which citizens are plunged to go into
the bag, if T way say so, of obseurity known
as the gaol. It is necessary to pass throngh
that machinery first. There must be a change
of attitude in regard to the adjudgment of
what is called a erime in the criminal braneh
of the Crown Law Department before we ean
go a step further. That is the first reform.
As we have it at present almost every man
who is accused is adjudged a criminal, and he
is lueky if he gets off. He has to get off by
fighting terrifically. He has to pet off by
sweeping aside all the innuendocs, assump-
tions and assertions of puilt that are made to
try and secure a convietion.

The Attorney General: There is never any
striving after convietions.

Hon. T. WALKER: The
knows ilifferent.

Hon. P. Uollier: That is so, from the police-
man ap to the Crown Proseentor.

Hon. T. WALKER: That is a fact,
police absolutely hunt people,

Hon. P. Collier: ‘They live for it.

Hon. T. WALKER: Tbey want to seeure a
conviction as if it were a erown that they
were to place upon their heads.

Houn. P. Collier: The police are led to be-
liove by the authorities that convietions lead
to promotion.

Hon. T. WALKER: TUndoubtedly that is so.

Mr. Jones: And they frame them up for
their lives.

hon. member

The

[ASSEMBLY.]

Hon. T. WALKER: First of all there is.
the police evidence which suppresses every fact
that tells in favour of the accused.

Mr. Teesdale: That is a sweeping charge to
make.

Hou. T, WALKER: I most sincerely regret
the necessity for making it, but we see evi-
deace of this right through the Commonwealth.

The Attorney General: Would you do away
with the police also?

Hon. T. WALKER: No, but T would make
promotion depend on the success of the police
in preventing crime, and not in hunting sus-
pected eriminals.

The Attorney General: I am sure there is
no promotion given to men to hunt crime,

Hon., T. WALKER: A policeman is led to
believe that he will get recognition from his
successes, not in bhunting erimes, but in driv-
ing the crime home upon the quarry, That
is the same as capturing it. That is their
object, to secure convictions.

Mr. Teesidale: Irrespective of guilt?

Hon, T. WALKER: Not entirely that.

Hon. P. Collier: Very often.

Hon, T. WALKER: [f the police get hold
of a man, against whom they think there is
any reasod to believe a prima fueie case can
be made out, they will then suppress every-
thing that tends- to bolster up his innocence,
and will o their utmost to obtain uniformity
in evidence and will so shape the evidence as to
give the alleged offender as little chance ag
possible of escape. That is the art the prose-
cuter thinks he has to employ. I have seen
our own newspapers make sport of the Crown
prosecutor because——

Hon. P.  Collier: He failed to get a coun-
vietion. .

Hon. T. WALKER: There had not been
sufficient eounvictions.

Hen. P. Collier: One was removed for that.

The Attorney Gencral: T thought you said
the Crown Prosecutor did unot adopt that atti-
tude,

Hen, T. WALKER: Not the present (rown
Prosecutor; T am not speaking of him. This
is {lone unconsciously. Tt iz the psychological
state of his being., He cannot avoid it. It
has grown upon him.

The Attorney General: Would you put him
into one of your institutionas?

Hon. T. WALKER: Tt might be better for
him mentally to do so. TEveryone who gets
into that condition of mind sees a erime in
everything, and does so from rerfectly honest
motives, [ have seen it so again and again.
He cannot help himself.

Hon, P. Collier: He is in the atmosphere.
We are all affected by our surroundings,

Hon. T. WAT'RER: Yes. That is one of
the products of the present method.

The Attorney General: The present Crown
Proseeutor is one of the most Konourable and
judieial officers we mnossess.

Hon. T. WALKER: TUndoubtediy.

Hon. P, Collier: We are nll ereatures of our
environments to some extent.

The Attorney Gemneral:T concede the environ-
ment of the member for Kanowna.

Hon, T. WALKER: What is the meaning
of that? What does the Attorney General
desire to convey? -
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Mr, Lutey: Your humanitarian envirenment.

Hon. I, WALKER: This does not belong
alone to the presemt Urown Prosecutor. It
belongs to most of those who spend their time
in that class of work. It belengs to the police.
‘Of course they deem it their duty, as they say,
to sbeet crime home. They say they are doing
humanity a service, and honestly believe it.
They are not looking at the facts behind, but
merely at the evidence given to them for the
purpose of securing a eouviction. They do not
go out of their way to enable a man to pre-
sent the opposite side of the case. They deem
it their duty to put the blackest side to the
jury or the court, and to place the whole of
the onus on the accused of being able to sweep
aside the allegations made against him, and
to give a substantive class of evidence that
will demonstrate his innocence. That is where
the reform sheould begin. We must not have
that attitude. In Queensland they have recog-
nised this principle that T am talking about,
the possibility of the Crown Proseentor getting
into the habit of mind in which he sees only
what is black against the man aceused. There
they have appointed a Crown defender, whose
duty it is to put the other side of the case,
and it iz as much the duty of the Crown Law
officers to do that as it is to do the other.
This is not done here. Instead of that we have
Bills of this kind, which play into the hands
of that very spirit, .

The Attorney Genernal: We frequently do
find counsel for prisoners.

Jon. T. WALKER: Only an capital charges.

Hen. P. Collier: That is all.

Hon, T. WALKER: And then only after
application.

Hon. P, Collier: And they pick a junjor for
that,

Mr. QO'Loghlen: A fledgling. .

Hon. T. WALKER: It is ounly in special
instances that this is done. Surely the Attor-
ney General will not put that forward as evi-
dence of great humanity, A man stands
arraigned upon the threshold of Eternity, his
feet, as it were, placed upon the trap that is
to launrh him out of life, and yet the Attorney
General points to it as an act of merey that
he furnishes a man on the spur of the moment
at a ridiculous fee to put up some kind of a
defence against the case set up by the Crown.

Mr, O'Loghlen: Very often an inferior
pleader.

Hon, T. WALKER: That is put forward
as a proof of the humanity of the Crown Law
Department. Tt is almost impossible to pet
good men to deal with these matters. The
sanme author that T have quoted says—

Tt is not easy to meet with warders com-
petent to discipline and handle large bodies
of prisoners, It has been found in the
experience of most countries that discharged
soldiers possess this partienlar qualification
in a degree superior to ordinary civilians.
But ther, on the other hand, the previous
tives of soldiers with their too frequently
loose views of morality, and their by no
means rare indulgence in swearing and in-
temperance, render them less suitable than
gelected civilians to exert the mecessary
good influences required in a prison,
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Whea old soldiers are employed in
prison administration they should constitute
a minority of the staff. Civilian common-
gense should be largely ecalled into requisi-
tion in the management of criminals. The
very discipline also which is needful to
manage large bodies of associated prisoners
is, ib some respects, countéractive of re-
formatory influences. It was remarked by
Captain Maconochie, ‘‘in the management
of our gaols we at present attach too much
importance to mere submission and obedi-
ence, We make the diseipline in them mili-
tary, overlooking a distinction, to which too
much importance cannot be attached, he-
tween the objects of military and of im-
proved penal discipline, The ultimate pur-
pose of military discipline is to train men
to act together, but that of penal discipline
is to prepare them advantageously to sepa-
rate. The objects heing thus opposite, the
processes shonld equally differ.’’! But neither
Captain Mdconochie nor anyone else could,
with saféty, dispense +with an approxi-
mately military discipline, or with the ne-
cesgity of attaching special importance to
‘‘mere sibmission and obedience,’’ so long
as the prisoners were cougregated in
masses,

Sitting suspended from 1.15 to 2.30 p.m.

Hon, T, WALKER: [ was endeavouring,
when the luncheon hour was called, to show
that the sugpested reforms all began at the
wrong end, We are doing ourselves a gross
injustice to perpetuate evils of past legisla-
tion and past custom in matters of such vital
importance to the well-being of humanity and
future generations. The zeal that may be
expended upon this patechwork of old laws if
expended at looking at the real sourcea of
erime, and endeavouring to remove the
ranses, would be of some henefit, and a per-
son engaged in work of that kind would re-
ceive the gratitude of humanity. I do not
want to impress any of the peculiarity of
views that I hold, in fact I claim no orgin-
ality whatever for the views that T have put
forward up to the present. 1 elaim that they
are gimply the result of the investigations
that are going on actively, earnestly, zea-
lously, in all parts of the world, and authority
after authority might be quoted—IT do not
wish to inflict long quotations on the Assem-
bly-—but authorities in every nation might
be quoted to show the unwisdom and reaction-
ary character of the legislation we are now
asked to deal with. T shall, however, venture
to draw the attention of the House to a work
that is known, I think, to every hon, member
here ag an aunthority. The work T am intend-
ing to quote from is called ‘‘Heredity and
Society,”” by William Cecil Dampier Whe-
tham, M.A,, F.R.S,, Fellow and Tuator of Trin-
ity College, Cambridge, and Catherine Durn-
ing Whetham, his wife. The weight of the
first name must surely show it is net a pro-
duct of the faddist, or mere adventurer in
reform, but from a qualified man, a person
whose testimony on the subjeet with which
he deals may be accepted without scraple.
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I am only going to quote in 60 far as to ghow
that this Bill absolutely forgeta the very es-
sential of dealing with criminality, the basis
of what 1s ealled crime. On page 25 of this
work the author says—

Turning to the other side of the picture,
we are met by terrible instances of families
in which physical unsoundness, meatal de-
fect and criminal propensities are inherited
from generation to generation in unfailing
guccession. The classical instance is the
family to which the pseudonym of ‘¢ Jukes’’
has been given by their historian.  The
pedigree contains some 830 known indi-
viduals, all descended from five sisters born
about 1760. A large proportion of these
individuals have been in prison, some of
them for serious crimes. Frequently, the
women have consorted with criminals of
other stocks. Many of the race have been
paupers, supported wholly or partly by the
community. The total direct loss to their
country caused by this one family has been
estimated at about £260,000, while the indi-
rect loss is probably much greater. The
study of eriminal types has of late years
become a branch of penal jurisprudence,
and owes much of its success to the labours
and stimulus of the Ifalian criminologist,
Cesare Lombrose. The modern school of
eriminclogy has made a careful investiga-
tion of criminals of various types, and has
shown that they exhbibit numerous anoma-
lies in facial structure, in skeletal peculiari-
ties, in mervous conditions which denote a
cloge relationalip between certain types of
habitual eriminals and the savage, and lead
to the coneclusion that eriminal tendencies
are often due to a reversion towards a prim-
itive and lower type of humanity. Ocea-
gionally they exhibit structural abnormali-
ties, especially in the brain, characteristic,
not only of primitive savages, but of still
lower types, as far back as carnivora,
These born criminals, known to come,
wherever their ancestry can be traced, out
of families already overburdened with a
history of erime, are believed to constitute
about one-third of the mass of offenders—

T would like the Attorney General to ta.l_se

note that one-third of those are tainted in

this way from birth and heredity. The author

goes on to say—
about one-third of the mass of offenders—
as far as Jtalian statistics are concerned.
They form the most important part of the
offenders, for their crimes are usvally of
a peculiarly monstrons character, and they
reappear hefore the public notice almost as
goon a8 they are set at liberty. Heredity,
according to Lowmbroso, is the prineipal or-
gonic canse of criminal tendencies; direct
heredity from eriminal parentage; indirect
heredity from a generically degenerate
family, showing also frequent cases of in-
sanity, deafness, syphilis, epilepsy and alco-
holism among its memhers, Almost all forms
of chronic constitutional disease, especially
those of a nervous character, may give Tise
to criminality in the descendants,

Just one paragraph more and I shall quote no

further—
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Of the second e¢lass of criminals, those drawn
from degenerate families, not necessarily
with a previoug history of violent crime, whe
form another third of the population of the
police courts and prisons, it is probably
true to say that many of them are at times
morally imsane, They have physical and
mental characteristics in common with both
the born criminal and the epileptic; but,
unlike the born eriminal, they frequently ex-
hibit remorse for their crimes, and between
their outbreaks are amenable to the influence
of a good environment. It is an open ques-
tion how far their e¢riminal actions are ¢om-
mitted during some suspension or alteration
of the intellectunl and moral faculties, in
which case they can hardly be said to be re-
sponsible for their doings, although they
?.tre none the less dangerous to the commun-
ity.
Now is it not patent that any attempt to-
reform our criminal law must take cogmisance
of faets like that, not laid down theoretically,
not the mere floating gossip of the hour, but
based on calm research, in long sustained ob-
gervation, in the collection of ennmerabje sta-
tisties. Is it not necessary for us as legis-
lators to become familiar with these facts, in
order that we may shape our laws to fall in
with the course of nature? There was a time
when even the lunati¢c was treated either as a
sacred personage, divinely inspired, a man to
be respected and worshipped by the multitudes,
or in later days as one possessed of a demon,
driven by the devil into madness and pun-
ished with the worat kind of torture. It is
not long ago, scarcely beyond the period of our
own grandfathers, when lunatics were flogged
cruelly, immersed in cold douches and treated
with the most direful of isolation and
eruel penalties. Tt i3 within almost the
memory of the living when Ilunaties were
punished in the same way as we would
punish some of these sexual lunaties that
ean sp far aet the brute as to injure
aund violate an innocent child. It is mot for
us men of the present times, men who are
aware of what science is doing for us and of
what has been learnt by experiments already
made, it is not for us to go back. It is our
duty to advance; and I am contending that we
are by this Bill deliberately going back to
the times of an eye for an eye, of punishment
out of vindictiveness to those who are moral
derelicts from heredity and environment, who
ought not te be permitted, it is true, the op-
portunity to do the wrong which shocks us,
but who ought not to be in the custody of the
gaoler, the gaoler whose instruction it is to
keep in submission and incarceration, and
only in submission and incarceration, those
coming within his grasp. T wish you to eall to
mind, Mr, Speaker, from your early reading,
the story that Marcus Clarke told us of the
very country in which we live: how in those
early days it was deemed a necessity to have
the triangle for every econviet oecasionally, as
a sort of means towards keeping his fellows
in order. You, Sir, have read that inspiring
and instructive story of Mareus Clarke, You
know what took place in the sister State of
Tasmania. T myself have seen there the relics
of the old methoda—the rings.in the walls, and
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the chains still dangling. Nay, I have scen
them in Syduney, in the old prison places there,
and the marks of the heavy iron rings to
which the great chains Wwere attached. And,
Mr. Speaker, Iater than that, I venture to think,
you yourself have known it, and even seen it,
when a mau supposed to be dangerous was
compelled to pass his life, to live through the
day and groan through the night, with buge
iren chaina attached to his legs. Was there
less crime in those days? There was more, in-
finitely more. Was there less erime in England
when we had the old Newgate prison, and
those dungeons in which people lived lives of
filth and disease, without ome ray of light to
lift them out of their squalid surroundings?
No. Is France worse since the Bastille fell?
She regenerated with the destruetion of the
old types of oppression and cruelty and tor-
ture. And so it is with us. I did expeet that
when we are dealing with this subject in these
modern days, at this period of our history,
that if we touched the law at all, we would
touch it at bedrock, and would shape our
eriminal law in aeccordance with that know-
ledge which is now becoming the common pos-
session of mankind. But that knowledge is
entirely ignored and forgotten in this Bill
We are surely’ not now living like they did
centuries ago; when punigshment was looked
upon as a deterrent, crime only prevented by
incrense of sentences. It is not reform to call
a erime that which was hitherto only a mis-
demeanour. Whatever shows itself in the
form of cruelty to another, be he ever
so fallen or degraded, shows a want of
purification and of ecleansing in the person
who inflicts the punishment. By the severily
of our treatment of those who are criminals
from heredity or disease, or any other cause,
we create a feeling of resentment against
society itself. The true basis of a social or-
pganisation is the working in common of all
the members of that society, the harmony, the
unity, the common purpose, with which they
mntually assist each other for the good of
all. That is the ideal state of society. What-
ever in the form of government puts deep into
the hearts of men the sense of resentment, the
feeling that a wrong has been committed
against them, not only effects a nervous
change and a deterioration of tissue and a
lowering of health, but brings that antipathy,
that spirit of revenge, and that anti-social
feeling, which canse some people to believe
that they are carrying out their destiny and
fulfilling their own lives by warring against
the rest of society. Discontent is in itself a
form of disease, of social disease. It springs
from the want of health of the social organi-
sation. Send your men in ever-increasing num-
bers even fo the eells at Fremantle or of any
other of your gaols, and as fast as they come
out into the community they are polluting,
disecontented, warring elements. They ecreate
the atmogplere in which erime can generate,
in which it is possible for these offences that
have been deseribed, to be punished. And
more particularly does that apply to all these
gexual offences. These sexnal offences are due
to want of health, of fully developed, com-
pletely equipped individual organisations.
When the blood im vitiated, or when the
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nutriment is deverred to each individual con-
trolling portion of the human system, that
portion of our anatomy which becomes itself
a passion to us, acts without will and with-
out mental control, becomes a commanding
element in the man’s career, and sometimes
becomes so intense as to obscure and control
every other motive, It is a passion that is
irrestible owing to disorganisation or imper-
fection of the nervous system. No thought
taken of that in these schemes of re-
form! When we recognise that that thing is
posgible, and not only possible, but alasl at-
tainable—a demonatrated fact already—we
must look to other cures for the healing of
society than the cure now submitied by the
Attorney General. We must march with the
timea, We must make our laws the reflex of
the knowledge of the community. What
seience has taught us we must erystallise into
rules of conduct; and, if we do that, we
caunot possibly support the measure intro-
duced by the Attorney General. What [
fear is speaking on suck a subject to a House
such as this. Certainly, there is no inspira-
tion in this House.
Hon. P. Collier:
time workers?

Hon, T. WALKER: I fear I cannot in the
circumstances do justice to a subject of this
importance. I realise that in dealing with a
subject like the present we are entering into
the very temple, so to speak, where the mys-
teries of life are the deitigs. Nothing touches
g0 vitally the welfare of the human race. In
measures such as this we are building not only
for our time, but for the future; we are either
assisting to remove those causes of degen-
eracy, the fruitful cause of criminal aets, or
helping to spread and to create the conditions
in which degeneracy can flourish, Tt is a big
problem, this building up of human society;
and in eonsidering it we must consider every
unit of human society as part of the body cor-
porate, inter-related with every other phase,
inter-related with all other divisions and sub-
divisionz of this great orgavisation, We must
bear in mind that the great bulk of humanity
are not of that standard, of that average ex-
cellence of metal, which would enable anything
like perfection to be predicated of them, In
Nature there isa tremendous amount of waste,
I would refer hon. members to what the author
I bave quoted says on page 183 of his work.
Tt points to this, that the conditions of
human life in modern times are such that
the vast hive of human creatures have
a terrific struggle to get the bare necessities
of existence, and that in that stupendous
struggle a tremendous amount of starvation,
of mal-nutrition, and of non-nutrition takes
place; and that there is consequently, on that
very account, an enormous amount of enfeeble.
ment, physical, intellectual, and moral. The
author proposes that those who are horn with
these imperfections should be segrepated from
the rest of mankind. If I may use his own
words—

As long as we believe that 2 man may
be improved by eocial pressure or deterred
by individual punishment, it is right to
allow these agencies to proceed, provided
that pressure does not lead to suffocation

No. Where arc the day
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nor punishment to disablement. Where
there is neither chance of improvement
nor hope of correction, we must devise
other methods or treatment. The segre-
gation of the feeble-minded in farm evle-
nies, the ietention, not necessarily under
penal conditions, of the hopeleys crim.
inal, the lunatie, and the unewployable,
are among the obvious ways in which we
caun prevent the further degradation of the
race, and arrest the inerease in the volume
of suffering without crueity te any indi-
vidual, restrieting only in directions where
the moral cense has fallen bhelow the level of
humanity, and is akin to that of the brute
beasts, who have no understanding.
In that we sce the lines reforn ought to take,
not to go back to the times of the leg irons,
the cat-of-nine tails, the triangle and the
whip. He 1ecognises there are eauses which
produce even the most degemerate of our
fellow being, but the more degenerate a per-
gson may be, the more there is room for pity.
The Iunatic is repulsive to us but we treat
him with kindly consideration, Akin to the
lunatic is the criminal. He is often a luna-
tie, and in nine cases out of 10 the bulk of
the men who pass through the hands of the
authorities and get inte gaol are mentally de-
ficient, morally mad. They, too, need treatment.
Let us do it worthily of bumanity, and let the
treatment be worthy of the times we
live in and worthy of those who ¢laim to read
the lessons of the hour, to legislate not for
a moment’s glory, not to go back into the
dark and cruel nightmare of an obsolete
savagery, but to so shape our laws that
those who live under them may build up
their lives and shape their destiny bealthily
and happily,

Mr. PICKERING (Suseex) [35 pm.]: I
have listened with the utmost attention to the
speech of the member for Eanowna, a speech
which will commend itself to every hon. mem-
her. He soared to heights of eloguence in his
pleading, he appealed to our sense of pity
and compassion for the perpetrator, but not
once {lid he refer to the vietini.

Hon. T. Walker: That is not so.

Mr. PICKERING: Yes, the hon. member
did once refer to the victim and then as a
geducer. Whilst it is well to propound theories
for the regemeration of the perpetrator, it is
well also that the law abiding citizens should
consider the position of the vietim.

Heon, T. Walker: I have in every way stated
that those people shonld be protected.

Mr, PICKERING: The whole of the debate
so far has centred upon the one clause in the
Bill dealing with this question. We have heard
a pgreat deal about our hoasted eivilisation, hut
Jet 13 see what civiligation has done for us
to-day. Let us turn our eyes to the Germans
and to the Russiang, What has been the result
of civilisation in those ecountries? Has it not
heen depravity and brutality in the extreme?
When one advocates virtue, one should surely
apply it to every phase of life. T have a recol-
lection that at a recent conference the reten-
tion of arms was advocated. For what purpose?
Was it for the purpese of purity or devasta-
tion or erime? We have heard that crime is
due greatly to disease. T am prepared to admit
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that, but 1 vonténd it is also due to otber
causes, and’ some of those causes are quite
apart trom disease. One or two vases have
come before the Western Australian public in
recent years which might be quoted. There was
the case of the man HBennett who bad extended
to him full consideration. He was released and
left this State, What was the ultimate result
of that release? We all know too well. There
was another case recently at Kellerberrin where
a native dragged a woman from her hdrse into
the bush and attempted to commit an offence,
Fortunately, the woman was strong enough to
resist him and she escaped. YWhen the man was
brought up for trial he was sentenced to 10 or
14 years amprisonment and in the course of
the proccedings it was proved that twe pre-
vious convictions had been recorded against
him for offences of a like nature, What are
we to do with a man of that description?
Immediately he is released he becomes a men-
ace. I was at Collie recently, and had the
privilege of going through the Salvation
Army Home. My attention was directed there
to several girls who had been under the care
of this institution for some years. One must
admit that the Salvation Army are doing
noble work in connection with the regenera-
tion of eriminals, yet these girls seize the first
opportunity of breaking away and reverting
to their former life. A great deal has been
said about the question of hereditary envirom-
ment, but it ie so big a question that I do not
pirpose dealing with . It has been the sub-
ject of contention for a considerable time and
the solution is not yet. The necessity for con-
trol has been vwrged. If we allowed ecriminalg
to po uncontrolled, the result would be that
their virulence would be increased. The object
of the Bill is to lengthen the term of impri-
sonment. While I am ready to concede that
if it were possible to obtain it we should have
gome other form of treatment that wonld he
more on the lines advocated hy the member
for Kanowna, but secing that it is impossible
to adopt that system of treatment on a large
reale, it becomes necessary that some other
treatment should be brought into force in the
interim. DBy lengthening the term of impri-
sonment we lengthen the period of the immu-
nity of the prospective victim, and that is the
underlying desire of the Attorney General.
Tt is on that ground principally that I shall
accord him my support. Some reflection has
been made on the capaecity of our judges to
exereise an impartial view on these questions,
T have yot to learn that there is anything in
the form of bias displayed by our judges, that
there is anything which prevents a broadening
of their views on matters of this description.
I have yet to learn that it brutalises them.

Hon, P, Collier: No one made such charges
agaiust them.

Mr. PICKERING: The hon. member was
pre-disposed to put the worst construetion om
those cases.

Hon. P, Collier: Nothing of the kind,

Mr, PICKERING: So far as statistics are
concerned, they can be made to prove any-
thing, and they are of no value in an argu-
ment of this deseription. As the Attorney
General stated in reply to the member for Kan-
owna, it is most difficult to obtain convictions
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in connection with these offences. It does not
follow that a man though acquitted is inno-
cent, and it is to be hoped that there always
will be a difficulty in convieting these people,
but it is not proved a fact that because a
conviction is not obtained it was mot a justi:
fisble ease. The member for Kanowna in
reading a quotation from a certain work said
that there was an absence of remorse on the
part of the perpetrators,

Hon, P. Collier: He said that applied to the
born eriminal.

Mr. PICKERING: Wg have not now, nor
are we likely to have for some time to come,
a place where these people can be kept, but
in the meantime we have to think of the danger
to the community. We must gafeguard our
people by the utmost possible endeavour,
T'here was also a refcrence made to the con-
gequences which followed on the inearceration
of prisoners in gaol and bringing them into
eontact with eriminals. It was pointed out
that often unspeakable offences resulted.
Might not these same offences happen wher-
aver the prisoners are incarcerated, and might
not the laxity of control be an additional in-
dueement for the perpetration of these offen-
ces? I am inelined to think that might be so.
A great deal has also been said about the
police, and that crime shonld be allowed to
run rampant, Ig it the desire of the Opposi-
tion that we should euncourage crime? That
certainly seems to be their attitude. They con-
demned the police beocause they were giving
effeect to the dutics they were engaged on.
The police are there to protect law abiding
citizens,

Hon. P. Collier: T desire to draw attention to
the state of the House. I think we ought to
have this important annovncement made to a
quorum,

[Bells rung and a quorum formed.]

Mr. PICKERING: Are we to blind ourselves
to the existence of erime; are we to delude
ourvelves into the helief that crime is not
rampant; are we to enconrage it by the laxity
of the administration of our Iaws? I am not
one for hunting down eriminals, but 1 say that
we have engaged in the service of this State
a police foree, wa shoutd certainly assist them
to do their duty in the best interests of the citi-
zena, I am in accord with the member for
Kanowna when be said we should bave an advo-
cate for ‘the defence of criminals. That is a
point that showld commend itself to the com-
pideration of the Government, At the same
time it must be essential that if we want to
maintain order, erime should be suppressed
ag far as possible. Another point stressed by
the member for Kanowna was the difficulty in
obiaining gunardians for these people. In
fact the whole trend of the hon. mem-
ber’s speech was 3 mass of difficulties
which seemed to be in the way of giving
effect to the principles which he enunciated.
There is mo doubt'it would involve an im.
menge outlay to provide the actommodation
required for tiicse houses of treatment, and
we are confronted again with the difficulty
of petting suitable guardians, T find in the
‘‘Encyclopaedia Brittanica’’ a statement by
Dr. Nicholdon,.of Broadmoor, as follows; —
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If the eriminal is such by predestination,
heredity, or accidental flaws or anomalies
in brain or physical structure, he is such
for good and all; no cure is possible, all the
plans and processes for his betierment, edu-
cation, moral training and disciplinary
{reatment are nugatory and vain,

If they are vain, what are we going to do in
tegard to this particular question? The only
possible solution for the time heing, until we
are able to give effect to the policy enum-
ciated by the member for Kanowna, i3 by in-
carcerating these pople for a longer period,
in order to keep them away from harm as
long as possible. It js the most we ¢an hope
to do at present. I want it diatinetly un-
derstood that for ag long as I am a member
of this Chamber I ghall stand for the victim
in preference to the eriminal. Many of the
eriminals glory in their erimes. But what of
the vietims? Who can say what is to become
of those vietims of vice, such ag I have illus.
trated? Their character and their reputa-
tions are gone for ever, together with those
of their families, and so, as I have said, as
long as I remain a member of the House I will
be an advocate for the protection of innocent
people,

Hon, P. COLLIER (Boulder) [3.17 p.m.]:
I entirely endorse the views and sentiments
expressed in the eloquent and informative
gpeech of the member for Kanowna (Hon. T.
Walker). I regret that the value of that
apeech, apparently, has been entirely lost on
the member for Sussex (Mr. Pickering), if
we are to judge by the remarks of that hon.
member. Firgt of all the member for Bugsex
said that the Opposition stands for the en-
couragement of erime. I could not have con-
eeived it possible for any reasonable being
who had listened to the speech of the mem-
ber for Xanowna to have drawn from that
speech the conclusion which the member for
Sussex seems to have drawn, namely, that
the Opposition stand for the encouragement
of crime, The member for Sussex says that
he stands for the vietims of outrages, and in
that capacity he declares that he would flog
and imprigson the offenders. But the hon.
member did not attempt to show how his atti-
tude would henefit the vietims of the offences.
Aa a matter of fact, the instance which he
cited demonstirates that his principls in this
regard ie wholly ineffective. He reolated the
ingtance of the outrage at Kellerberrin, in
which an aboriginal attempted to commit an
offence, for which he was sentanced to a long
term of imprisonment. The hon. member re-
marked that it was discovered at the triml
that the offender had previously served a
term of imprisonment for a similar offence.
‘What does that provet If it proves anything
at all it proves that imprisonment or punigh-
ment of the kind the hon. member stands for
had been an utter failure. Tt proves that the
punishment of the offender did not assist the
vietim of the second outrage., What satie-
faction is it to the vietim of the second out-
rage to know that the offender had already
served a term of imprisonment for a similar
offence? Yet that is the kird of punishment
whick the hon, member would go on perpety-

-
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ating. From beginning to end, the speech of
the member for Kanowna was nothing but a
plea for the vietims, He ountlined the course
of treatment which he believed would be most
beneficial and effective in reforming those ab-
normal individuals who commit sueh offences.
If he could show, as I think he did show, that
the conrse of treatment which he advocated
would be more effective and beneficial in the
direction that it might be possible to turn
people out of the reformatory institutions
with a lessened tendeney to commit erimes in
future, that in itself is pleading for the potean-
tial vietims of those abnormal individuals,
However, the member for Sussex entirely
missed the point and argument of the member
for Kanwona. I regret that the Attorney
(Genoral did not give the House some reasons
for the drastic amendments insofar as they
relate to punishment for sexual offences.

The Attorney General: T did.

Hon. P. COLLIER: The Minister certainly
gave a very clear exposition of the amend-
ments which it was sought to make in the
Criminal Code, but T do not think he advanced
any reasons, backed wp by authority, as to
why any of those drastic amendments should
be made.

The Attorney General: T was reserving
that for the Committee stage.

Hon. P. COLLTER: Perhaps we may be able
to discusg it with more latitude at the Commit-
tee stage, but at the same time it would have
been helpful to us on the second reading. I
know that many of the amendments represent
the accumulation of years of experience of
our Crown Law authorities or those engaged
in the adminigtration of justice, and in that
regpeet I agree with my colleague, without
making any charge of bias—here again the
member for Sussex seemed to have bheen pos-
sesged of a perfect gening for misun-
derstanding the member for Kanowna—
without any charge of bias against judges,
Crown prosecutors, or poliee, the contention
advanced by the member for Kanowna was
that, living from day to day and year to yenr
almost centirely surrounded by an atmosphere
of erime and offences, the judgment of even
the best of us would become mare or less un-
conseiously biased. Probably there is not a
living individval who i3 not possessed of wn-
eonscions bias in some form or other in repard
to some particnlar subject. ¥or instance, the
member for Guildford would be uneconsciously
biased on questions affecting the employees of
the Railway Department, while I would be
uneonscionsly biased on questions affecting the
employment of men in the mining industry.
So, too, the man engaged in the administra-
tion of law, living and moving in a police
atmosphers, is unconsciously biased in the
direction of securing convietions, So it is of
no use for the member for Snssex tn ask,
would we leave erime go unpunished. Nobodv
agks that crime should go unpunished. Al
that the member for Kanowna pleaded for
was that the utmost opportunity for defence
and for reform be given to those versnna who
will be affected by the passape of the Bill. No
doubt some of the amendmenta are the result
of representations made to the Attorney Glom-
eral and his predecessor,
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The Attorney General: Some of them made
by yourself.

Hon. P, COLLIER: Certainly I was re-
sponsible for the deputation which interviewed
the Minister, but I only arranged that in my
capacity as member, and I did not necessarily
endorse all the requests there made.

The Attorney General: I presume you would
not introduce a deputation to make requests
which you did not agree with,

Hon. P. COLLIER: That is a most extra-
ordinary statement for the Minister to make,
Surely it ig the duty of hon. membera to intro-
duce deputations to Ministers, no matter what
the requests may be. All T did wag to arrange
the interview for the ladies composing the
deputation. Tncidentally T may say the ladies
afterwards informed me that it had been a
very pleasant interview. Tt only serves to
show, as the member for Kanowna would say,
the necessity for.dealing with matters of this
kind entirely apart from sentiment and
emotionalism. After all, there is a section of
the community, mostly composed of well in-
tentioned Jadies imbued with the reforming
spirit, who are continually urging amendments
to our laws in this and other respects. But
T venture to say that moat of those good ladies
have given but very little study to the deeper
aspect of the question.

The Attorney General: T think some of them
have piven a pgreat deal of study to it.

Hon, P. COLLTER: T am afraid that they
lenk at the qoestion from the point of view
of the member for Sussex, that they keep
steadily in mind all the time the victim of the
offence. The Jady who has continually on her
lips the exhortation, ‘‘Think of the vietim,’’
is infloenced almost entirely by a spirit of
revenge.

Phe Minister for Works: No.

Hon. P. COLLTER: There ia no other way
of putting it. When they think of the vietim
there boils np in them a feeling of revenge:
that is to say, they are intent upon securing
inereased punishment for the offender. That
might he all very well, and could probahly
be justified to a great extent. Tf the ex-
tremely severe punishment of one offender wns
likely to have a deterrent effect upon another
possible offender. and thereby save the possible
victim, it might be justified.

The Minister for Works: Do you not think
it is justified?

Hon, P. COLLIER: T am ecertain it is not.
The Minister for Works may think so with his
guperficial view of the question, but anvone
who will give the mecessary time to research,
and devote an impartial studv to the subje-t,
and will examine all the statistics dealing with
the matter, and give Aue weight to the men
and women who have made a life long studv
of criminology. will know well that it is not
a deterrent. TFEven to a superficial observer
that shonld be apparent. During the last cen-
tury, when there were T helieve somethine over
100 offences provided for in the Criminal Code
of Great Britain which were snbject to death
penalty, did these penalties have anv deterrent
effert unon those concerned? .Tust =n far as
we have moved along the nath of reform in
deereasing the eeverity of the punishment for
eriminal offences. so have thee crimea them-
sclves decressed. That is a positive faet, ascer-
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tainable by anyone who cares to investigate
the matter for himself, Men were sent to the
scaffold for mimple offences during the early
part of last century, for stealing a compara-
tively small and valueless thing.

Hon. T. Walker: For stealing two shillings.

Hon. P. COLLIER: Did the punishment
have a deterrent effect? We know that

it had not, and that it has mnot to-day.
Any man who gsays that this form of
punishment for sexual offences has 2

deterrent effect has never examined the sub-
jeet. We know perfectly well that in the sur-
roundings and under the conditions under
which these offences are committed, the man
who has entirely lost control of himself, and
is swayed by passion, does mot give a
moment’s thought to the punishment that may
he meted out to him afterwards. As a matter
of fact quite the contrary is the case. As the
hon. member has said, they are moral lunatics.
I say at once, with the member for Sussex,
that they should not be allowed to roam about
at large to prey upon society. No one would
contend that for & moment.

Mr. Pickerinig: I did not do so.

Hon. P. COLLIER: Of course not. The
only question is 28 to the best method of
treatment. I believe the Attorney General is
goingr on right lines in regard to the provis-
iong he has in the Bill for reformatory prisons,

The Attorney General: It is a beginning,

Hon. P. COLLIER: Yes, and it is on en-
tirely right lines. It is not the Attorney Gen-
eral’s fault, but we know there is no possible
chance of our establishing any of these re-
formatory prisons within the near fuoture.

The Attorney General: Oh yes, we can.

Hon. P. COLLIER: No, because of the
eodt.

The Attorney General: It can be dene at
Fremantle at once with very little cost.

Hon. P. COLLIER: 1In the Fremantle
prison?

The Attorney General: Yes, a department
can be geparated away.
hHon. P. COLLIER: It is not possible to do
that.

The Attorney General:

Hon. P. COLLIER: I understand there is
not the area requigite. No kind of reforma-
tive treatment can be effected where men are
herded together in a comparatively small space
and surrounded by high walls. The essence of
reformative treatment consists of out-of-door
treatment. If we had our reformatory prisons
in the Darling Ranges, for instance, where
there arc large open spaces, where there is
all the environment necessary for their benefit,
with God’s blue sky above, and the trees and
the hills around, thero would be an elevating
influence even upon the eriminal. It is in soch
& place that the general atmosphere and sur-
roundings would tend, at any rate, to have an
improving and elevating influence upon such
people. Tt is idle to think that anything in the
nature of reform.will be effected by setiing
aside a poriion of the already small space oc-
cupied by the Fremantle gaol

The Attorney General: We are taking
power to deal with that.

Horn. P. COLLIER: It is only those who
are, comparatively speaking, not bad who will

I am told it is.
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be sent out into the open. The majority of
those doing indeterminate sentences will be
men who, of necessity, will have fo be eon-
fined to a prison. For that reason I say it is
impossible to make a beginning, or aceomplish
anything, so long as the effort is confined to
the Fremaatic gaol.

The Attorney General:
fined to that.

Hon, P. COLLIER: I have been arguing
upon the answer given by the Attorney Gen-
eral.

It will not be cou-

The Attorney General: I said that was
ready now. The Prisons Act specifies a num-
ber of places.

Hon. P. COLLIER: I know the Attorney
General is taking ample power, and in that [
am with him. I am not complaining about the
power he is endeavouring to take for this pur-
pose. I only say he will not bhe able io give
effect to it by reason of the cost involved. He
will, therefore, be obliged to confine his efforts
to what is possible in a small way in the Fre-
mantle prison, or some other institution of the
kind. With regard to the punishment for
offences, in many cases it is proposed to double
this, an@ in some cages to inerease the term
of imprisonment that may be awarded from
three years to 14 years. It is not necessary to
so greatly iucrease the penalty inm order that
effeet might be given to the indeterminate
sentences. Even if the sentence was only one of
six months there is still provision for further
detention afterwards. A person need not be
released until the authorities believe that he
has again reached that normal state, in which
it is safe to allow him to roam at large. All
those clauses which provide heavy increages in
the penalty are due entirely to the spirit des-
eribed by my colleague, which is backed up
and endorsed by the member for Bussex, the
apirit of vindictiveness and revenge. It is not
due to any reforming spirit such as ghould be
shown by a Bill of this character.

Mr. Pickering: Backed up by me, bht not
in a spirit of vindietiveness.

Hon. P. COLLIER: I say it is an uncon-
geious vindietiveness, and revenge, ‘‘Let us
flog him and kick him, and send him to the
scaffold.”’

The Minister for Works: Hear, hear!

Hon. P. COLLIER: The Minister for
Works says ‘‘Hear, hear.”” No doubt bhe
would flog such criminals.

The Minister for Works:
ther. I would cut them.

Hon. P. COLLIER: What was the effect
of that kind of punishment in former times?
Tt merely degraded and brutalised these
people. The man who fell once and was sub-
Jected to punishment of this kind was lost to
society and the world forever afterwards.

The Minister for Works: It would not mat-
ter one bit if he were lost to the world.

Hon. P. COLLIER: No doubt the Midister
for Works would kill them and erucify them,

The Minister for Works: I would crucify
every man of that description.

Hon. P. COLLIER: That is entirely the
spirit which animated the men who used to
flog the unfortunate lunatic. This i the same
spirit which animated our ancestors, who used
to tie to a wheel some poor old wiman of 50

I would go fur-
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- or B0 years of age, who was described as a
witch and as being possessed of demons. The
Minister is now back in the fourteenth, fif-
teenth, and sixteenth centuries.

Mr. Tro He is back in the first eentury.

Hon. P. (,OLL[ER These are the dark cen-
turies, in many respects darker than the first,
when aociety was more cruel to these lmfor-
tunate persons even than it was in later times.
dn the centuries that I have mentioned,
thousands of poor unfortunate women, mostly
aged, were gubmitted to indescribable torture in
order to compel them to confess that they were
bewitched and possessed of demons. This is
the ppirit which was responsible for that kind
of punishment, and which still animates the
breast of the Minister for Works.

fTha Minister for Works: You are quite out
of it.

Hon., P, COLLIER: I thought we had left
that kind of thing entirely behind ws. I did
not think that there were types living to-day
which would carry us back to those dark cen-
turies I have mentioned.

The Minister for Works:
punish anyone.

Hon. P, COLLIER: T world not punish even
the hon, member,

Hon. T. Walker: Put him in a hospital, a
menta] ward; he needs it.

The Minister for Works: I cannot under-
stand your advocating this sort of thing.

Hon. P. COLLIER: I know that, It would
be waste of time to attempt to convinee the
Minigter for Works, as the idea is firmly
fixed ir his mind that there is only one kind
of treatment for people of this clasa.

The Minister for Works: Exactly.

Hon. P, COLLIER: All the facts and argu-
ments which may be advanced, even by the
member for Kanowna, would fall like water on
8 duck’s back upon the hon. member.

The Minister for Works: Why not have gome
sympathy for the victims?

Hon. T. Walker: They are all victims, and
you are ona.

Hon. P, COLLIER: Yes, the Minister for
Works is a victim of heredity.

Hor, T, Walker: Of psychological aberra-
tion.

Hon, P, COLLIER: T ecommend to the Minis-
ter and others not only the works from which
the member for Kanowna has quoted, but also
the works of Havelock Ellis on ¢*The Paych-
ology of Sex.’’

The Minister for Works: Yes.

Hon., P. COLLIER; If the Minister would
devote some time to works of that description
his point of view would be entirely altered.

The Minister for Works: I would burn the
authors and burn their books with them, if I
could.

Hon. P. COLLIER: In the past, witches
were burnt, What a survival from the middle
ages is the Minister for Works! He would
like to see the authors of these books burnt.
Fortunately, the world in general has moved
past those days, which will mnever return,
although they may be said to survive in our
atavistic Minister for Works. T shall not sup-
port the Bill; I shall oppose it. Some provi-
sions of it T approve, but the elauses dealing
with what are desecribed as sexual offences I

You would not
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am utterly opposed to, and I shall do my
best to have them either deleted or modified
in Committee; and 1 hope hon. wmembers will
asgist in that direetion. It is a matter for
regret that a Bill of such importance, s Bill
which reaches right down to the old Adam,
aud away beyond Adam even, which touches
our very fundamental being as it were, should
be debated throughout the whole day before
practically empty benches, It is not possible
for members who will not listen to the discus-
sion of such an important question as thia,
to give a vole other than one which is directed
by prejudice or by bias, or which is uncon-
gidered. There is wide room for difference of
opinion on a matter of this kind, Upon the
issues we are discussing under this Bill, some
of the greatest criminologista and psycholog-
ists differ in many respects; and therefore it
ig not in any way derogatory to us that mem-
berg of thiz House should hold varying opin-
ions. I hope. we shall be able to diacuss the
measure and thrash it out in an amiecable way,
and that the debate will be informative at
least to the men who take part in it, if not
to the general outside publ:c I do contend,
however, that the effort to increase the penal
ties ou ilt to receive the most careful consider-
ation of members, and I trust they will bring
impartial minds to bear on it in Committee;
in which case, I am satisfied, the House will
not concede the increased punishments pro-
vided by this Bill.

The MINISTER FOR WORKS (Hon, W. J.
George—Murray-Wellington)  [3.48]: The
member for Kanowna (Hon, T. Walker} and
the leader of the Opposition have given the
House a great deal of information, but whe-
ther they have done much good I do not know.
The member for Boulder (Mr. Collier) refer-
red to two or three books, I know the books
to which the hon. member referred, and I
consider them the filthiest scum that anyone
has ever had the impudence to impose npon
the world. They simply pander to prurient
tastes, and defend offenders against women
and children.

Mr, Foley: You do not apply that to the
books of Havelock Ellis, do you?

The MINISTER FOR WORKS: Yes, I do.
Those bhooks are the filthiest I have ever seen
printed. No one with any notion outside the
muck of a filthy hog-stye would ever mention
them in this House.

Mr, SPEAKER: Order!

Hon. P Collier: What is that the Minister
is saying?

Mr. SPEAKER: The Minister for Works
must not accuse hon. members as he has done,
I think he should withdraw that remark,

The MINISTER FOR WORKS: I will
qualify it.

Hon. P. Collier: No. Withdraw.

Mr, SPEAKER: Order!

Hon, P. Collier: It is only an old scoundrel
like the Minigter for Works that would make
such a suggestion. I ask for an apology.

Mr, SPEAKER: Order! The hon., member
will resnume his seat,

Houn. P, Collier: The Minister for Works 13
a vindictive old scoundrel,

Mr. SPEAKER: The Minister for Works
mugt withdraw,
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The MINISTER FOR WOREKS: Al right.
I withdraw,

Hon, P, Collier: Apologise!

Mr. SPEAKER: The member for Boulder
must withdraw the word ‘‘scoundrel.’’ The
Minister for Works has withdrawn his words,
and I ask the member for Boulder to with-
draw. '

Mr. Troy: I submit that the words of the
Minister for Works should be apologised for.
He said, ‘A mind like a hog.’’ I submit
that no words of that character have ever
been allowed in this House without the mem-
ber who had used them making a publie
apology. I submit to you, Mr. Speaker, that
if a withdrawal is all that is necessary:

Mr. SPEAKER: Order! What is the hon.
member’s point of order?

Mr, Troy: That the language used by the
Minister for Works is such a3 necessitates
an, apology to this House and to the mem-
ber to whom the language was addressed.
I beld, Sir, that if you allow it to pass by
with a mere withdrawal, that is setting a
very bad precedent indeed.

Mr. SPEAKER: Immediately the state-
ment was made, I asked for it to be with-
drawn, even before attention was called to it
at all, In the circumstances 1 think the with-
drawal is sufficient.

Mr. Troy: All right, Give us some water.

Mr., SPEAKER: Order!

Hon, T. Walker: I personally fecl the re-
mark as a slur.

Mr. SPEAEER: If the hon. member takes
it that way-

MHon. P. Collier: I referred to Havelock
Ellis’s ‘' Psychology of Sex.’’ The Minister
for Works, referring to that particular book,
said that the man who would quote from a
book like that must have the mind of a hog.
That applied directly to myself, who quoted
from that book.

Mr. SPEAKER: Order! I thought it was
a general statement.

Hon, P. Collier: No. The Minister for
Works applied it directly to myslef.

Mr. SPEAEER: If the member for
Boulder takes it direectly to himself
I certainly ask the Minister for Works to
apologise.

The MINISTER FOR WORKS: Right, Sir,
I apologise. I will not ask the leader of the
Opposition to apologise for calling me a dirty
old scoundrel, because I take that as absolute
evidence of his condition of mind.

Hon. P, Collier: Mr. Speaker, I must ask
that the Minister for Works be required to
withdraw another statement. Ile iz mot going
to take charge of this House, the bully.

The MINISTER FOR WORKS: ¥You call
me what you did, and I will say that to you
a thousand times.

Mr. SPEAKER: Order!
member’s point of order?

Hon. P. Collier: The Minister for Works
said that he would not ask me to withdraw my
statement because he took it as an evidence of
the sort of mind that I possess. That is offen-
sive, and I ask that it be withdrawn.

The MINISTER FOR WORKS: [ cannot
withdraw thbe hon, member’s statement.

What is the hon.
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Mr, SPEAKER: The member for Boulder
hus taken exception to a remark, and I ask
the Minister tor Works to withdraw it.

Lthe MINISTER FOR WORKS: Right, Sir,
I withdraw.

Mr. Troy: That is disrespectful to the Chair.

The MINISTER FOR WORKS: May 1 vary
my words, and say that there are plenty of
people outside this Chamber who will use argu-
ments similar to those which have been used
in this Chamber by the hon, gentleman whe
caused me to make withdrawals. As I camnot
express my opinion regarding hon, gentlemen
of this Chamber, my remarks can apply to
those people outside with ali the forec that it
is possible to give them, I am not geing to
stand in this Chamber and hear persons who
have committed irreparable wrongs on young
girla and the youth of this State held up as
persons to whom this House should extend
commiseration. I say we shall not be doing
our duty by those young girls who have been
violated and the women who have been out-
raged in this State, unless we take every mea-
sure we possibly can to protect them against
thegse men, whether they are called sexual
maniaca or anything else. 1f there is let loose
in our atreets a wild beast that rends our
people, what do we do? Not preach goody-
goody sermons to the wild beast, not read
books to it about sociology or whatever the
thing is called. We do with that wild beast
what we consider should be done with these
human beasts—put it wbhere it ought to he.
1f a tiger escapes from the Zoo, then, if he is
worth anything, we put him back into his cage
and keep himn there. Now, what right have
we to do that? The tiger simply secks to obey
his natural instinets. And we have no more
right to restrain that tiger, according to some
of the argumentg which have been used——

Hon., T. Walker: Nonsense!

The MINISTER FOR WORKS: Than we
lave to restrain the man who violates a young
girl and ruing her for life, body and mind and
soul.

Hon. T. Walker: That is a direct misrepre-

‘gentation.

The MINISTER FOR WORKS: During the
last few years the women of this State have
shown unmistakably that they are determined
to take a hand in the ordering of those things
which appertain to their sex. They have taken
in hand questions of temperance, and questions
touching the protection of their children; and
we should be less than men unless we are pre-
pared to lend what assistance we can to the
efforts of our women. There was that case
referred to by the member for Sugsex (Mr.
Pickering) ; there was the Midland Junction
ease; there was the casc of the man, I do not
recall his name at the moment, who was handed
over to the Salvation Ariny to be reformed.
When we bear in mind what happened in those
cases have we a right to throw what is called
camouflage over that sort of thing?

Hon. T. Walker: Now, what did happen?

The MINTSTER FOR WORKS: Have we a
right to endeavour in any shape or form t¢
magk the enormity of these offences? If we
admit that for even a single moment, away g¢
all our moral restraints and the rules and lawe
which govern our present stage of eivilisation
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Hon. T. Walker: What did Jesus do in the
cagse of the woman taken in adultery?

The MINISTER I'OR WOREKS: I do uot
know what Jesus would have (oue to the hon.
member interjecting.

Member: ‘'ibat ia Dblasphemy.

The MINISTER WOR WORIK3: e would
have pitied the hon. member, perhaps. How-
cver, there has been only one Jesus, and we
are dealing with this matter—--

Hon, T. Walker: You are His antithesis.

The MINISTER IMOR WORKS: Not as
Christ-like men; we are dealing with it as we
find human nature to-day.

Hon, T, Walker: Human nature in 1ts most
miserable and most degraded form.

The MINISTER FOR WORKS: The hon.
member c¢an say anything he likes, I have
noticed that the hon. member says tremendoug
things about his opponents, but that if there
is the slightest attempt to bring him down to
bedrock one gets the spectacle of the member
for Murray-Wellington being called upon to
withdraw words, concerning which, in defer
ence to you, Mr, Speaker, 1 necid say no more.

Hon. T. Walker: Better not.

The MINISTER FOR WORKS: I have not
read all the clauses of the Bill. In Committee
I shall do my best to deal with them accord-
ing to the way in which I think every decent
man ought to deal with them. I have not the
slightest doubt that my friends opposite will
deal with them also as honestly and as de-
cently as they may be able to do. But
1 am satisfied that we  shall cross
swords. The indications given here to-
day of the great control of  temper
possessed by hon. members opposite, and
of the lack of control of temper on
my part, must lead to the ecrossing of
swords. But if there is one single attempt to
minimige the penalties for these crimes, thus
diminishing and cutting away the protection
to our young children, then I shall be pre-
pared to do my part, perhaps ever at the ex-
pense of incurring your displeasure, Mr.
Bpeaker, which I certainly would not like to
ineur, and certainly at the risk of incurring
the contempt of hon, members opposite.

Hon. P. Collier: A great speech!

The MINISTER FOR WORKS: The last
speaker referred to various crimes formerly
punished with death and other penalties. I do
not think he knows very much about it,
except from what he has read. That applices,
of course, to things which must be beyond the
ken of the hon. gentleman’s immediate fore-
bears. lle can form uno personal idea as to
what the rcal faets were. But if he wants
people to believe that at the present day there
is anyone who would like to see the old pen-
alties bronght into foree again, he is making
a mistake., My father was old enough to tell
me of the days’ when a man who stole 30s.
11d. went to gaocl, wherveas a man who stole
40s. was hanged; when a man who stole a
sheep wae hanged; when a man who forged
the name of another person, whether for
money or Mmerely to a letter, was hanged. But
those days are gone.

Hon. T. Walker: In those days there were
people who defended those things.
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The MINISTER FOR WORKS: We have
got to a period now when sexual offences
against women and young children—though
not so had just at present as they were 2
few years ago—are very bad indeed. I am
satisfied that hon. members opposite are no
less in carnegst than I am in trying to put
these people on one side, though we differ as
to the means. There is absolutely no cure; it
is like a recurring disease, and if we have
something which is a danger to society, are we
going to be such poltroons, that because the
only remedy seeins to be a drastic one, we are
afraid to put it into force? If we had in this
Chamber a man with homicidal temdencies,
we would have to suffer him uwtil the chance
came along to put him out. If we have
amongst us men who cannot restrain them-
sclves, we must put them under restraint and
if we cannot do that, we should put them out
of the world altogether. There are means by
which we can make such people inmocuouss I
have already twice in this House stated that
if the Government will find me a room, an
operating table, and an assistant, they need
have no further trouble on the matter, and
I will find my own tools for the job, mor
would T use anwsthetics in sueh cases.

Mr. Jones: That would be useless.

The MINISTER FOR WORKS: The hon.
member speaks of it as being wseless; he per-
haps refers to himself.

Me. Jones: On a point of order I demand
that that remark be withdrawn,

The MINISTER FOR WOREKS: I with-
draw. It ig all very well for politicians to
palter with it. I am not allowed to say that
there are people who seek publicity and a
certain sert of popularity among ecertain
classes in conmection with these things; I
may believe it, but I must not say it.

Hon, T, Walker: Has anyone hinted it?

The MINISTER FOR WORES: In this
matter we cannot afford to fool with it. Laws
dealing with it lhave been passed at a time
when people had instances before them, and
when they knew what they were talking abont,
Lut now when the horribleness of the incident
is no longer so keen, an attempt will be made
to blunt the sensibility even more until it will
be of no use. [ hope the women’s socicties
will make their influicnee felt, and that hon.
members will see that while we do not waat
to be unjust we must protect those who by
their age and otherwise are not able to pro-
tect themselves., It is all very well for peo-
Ple to try and put this off as a small matter,
but T hold that the defilement of a young
¢hild’s body merits death just as much as
taking the life of a person. 1 cannot find
words to enable me to express what I feel
on this subject, but I hope that the House in
its ealm judgment will see that there is no
tinkering and no pandering with the neces-
sary precautions required to protect our
young girls and women,

Mr. FOLEY (Mt. Leonora) [4.5 pm.] 1
intend to support the second reading of the
Bill. T listened with interest to the remarks
of the Attorney General when he introduced
the Bill and also to the remarks of other hon.
members who have offered criticism. Much
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of that criticism will he helpful to the Gov-
ernment. Of course, like other measures, T
reserve to myself the right to vote in Com-
mittee against any clanse whieh in my judg-
ment I think will be particularly harmful to
those whom this Bill is going to affect. I have
read a work by Havelock Ellis, which to
my mind is one which every hon. member
in this Chamber ghould read. I think, too,
that it should be read by all those ladies
who went to see the Attorney General on
this question. TIf more works of this des-
cription were read, there would be less need
for measures of the kind we are endeavour-
ing to pass. Every one of us has different
opinions on this question, but every mem-
ber of this Chamber and every right think.
ing man in this State believes that if a
erime is committed wpom a little girl, the
first instinet of the father or the nearest
male relative to the child is to end the
life of the individeal who committed the
erime. There is to be considered, however,
the force or power behind the mind, or lack
of mind, of the individual who committed
the offence, I believe that much of the
sexual pervergion is brought about, as other
speakers have said, by the existence of an
unhealthy mind, and if we can cure that
mind, those who ecriticise this measure would
be just as keen on effecting that cure as
the Attorney General. The Bill aims ai in-
creasing the length of sentences. Most of
us read a little while ago the pamphlet whieh
was put in hon. members’ letter boxes. I
do not think it is the question of the length
of sentences that is going to affect the pesi-
tion, because in that little pamphlet we read
of sexual erimes in America. The pamph-
let dealt with the depravity of the Glermans
in America. Tt was shown in one instance
where n horrible outrage had been com-
mitted on a child under 10 years of age by
a man whose age was 26, That man was
sentenced fo three months’ imprisonment.
No one will admit that in that case the pun-
ishment was adequate for such an offence.
If there is something that we ean do in this
State, even though it has not been done
anywhere else, we should not hesitate to do
it, and T would suggest that when an indi-
vilual commits such an offence for the first
time, a scientific stwdy should be maede of
that individual’s mind. It could be deter-
mined whether the mind was unhealthy, and
if that were found to be the case, an at-
tempt could be made to eure it. If the aun-
thorities found that it was not possible to
eure the mind, the individual should be abso-
lutely isolated, and in that way society
would be eompletely protected, Most of us
remember when we stood for election in
1911 a pamphlet was sent out by a woman’s
organisation asking us whether we were in
favour of certain punishment being inflicted
for certain sexual offences. T refused to
supply an answer and in doing so I was
equally earnest as any of the women who
asked me to sign the statement in the inter-
eats of our younger womanhood of the
State, When the Bill is in Committee we

shall he able to reason this matter out on
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proper lines without heat or passion, and if
we succeed we shall make Western Austra-
lia & better State than it is at the present
time., I believe on this question, like many
others, women are unconsciouslty biassed,
and I would sooner take the opinion of the
average man than I would that of nine-
tenthe of the women on these questions. I
do not say this deprecatingly. I am induced
to express the opinion by the fact that
women are led by emotion and men by judg-
ment. We do not want sestiment or emo-
tion; we want judgment, and if we are
imbued with the one idea the result will be
a good amendment of the Criminal Code as
it afferts sexual crimes.

The ATTORNEY GENERAL (Hon. R. T.
Robinson—Canning—in reply} [413 p.m.]:
When the legislature of the State in a
gcrious and determined manner sets itself
out to make the laws of the country, hon.
members must set an example by using
logical argument. Heated discussion on the
clanges of a Bill cannot tend to bring about
that class of legislation we are anxious to sce.
There ig no reason in the world why the mem-
ber for Kanowna and I should aquabble he-
canse we {do not agree,

Hon. P. Colliér: Especially on a Bill of
this eclasgs,

The ATTORNEY GENERAL: Eapecially on
a Bill of this class. He has not squabbled with
me, nor I with him, but I will take delight in
arguing him about it in a calm way. Because
we want 2 atatote that will be a eredit to
the country, and we cannot make a statute
of credit to anvbody if scenes such
as we have had this aftermoon are
to be continued. T listened with very great
pleasure and some profit to the eloguent ad-
dress by the member for Eanowna. Probably
no man in Western Australin has devoted more
study to the subject than has the hon, mem-
ber, and therefore I always listen with respect
to what he says on this subject, I also agres
with most of the quotations which he gavd
from works of reference, but not in all cages
do I agree with his conclusions. The Bill is
aimed at the very measure of reform which
the member for Kanowna has in mind; but no
two reformers will agres precisely in methoda
any more than any two letter writers on a
given subject will write the same Iletter,
although they may arrive at the same result.
Honesty of purpose has to be taken into con-
pideration. By these two Bills, the Criminal
Code Amendment and the Prison Act Amend-
ment, I am endeavouring to bring into opera-
tion something other than merely casting a
man in gaol for an offence. T am endeavour-
ing to start in this country that which others
have talked about, T am endeavouring to start
& measure of social reform by whieh, When
we have our reformatories going, we shall be
able to segregate those persons mentally de-
ficient or morally insane from others who
might be classed as ordinary criminals. There
are some persons who do not come into any
of these categories, who may have committed
an offence by what I might almost term mis-
adventure, whoe having committed that first
offence would never commit another, and in
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respect of whom the judge, when sentencing
the prisoner, has in his heart the feeling ‘I
do not want to send that man to herd with
¢riminals.’’  But we have mo other place in
Western Australia to which to seud such a
person, and the object of these two Billa is to
found a place or places where such persons as
our judges think shouid not herd with ordinary
criminals may be placed. I do not know that
all the hon. members who have spoken on the
subject mnoticed the exact wording of a pro-
vision in the Prisons Aet Amendment Bill
it reads as follows:—

The Governor may by proclamation set

apart any prison or part thereof——

The member for Kanowna, and I am afraid
the leader of the Opposition aiso, thought
that 1 stoppad there in the reading. It
continues—

or other suitable place to be a reformatory

prison for the reception and detention of

persong sentenced to be detained in or or-
dered to be transferred to a reformatory
prison,

Hon. P. Collier: My point was that for
financial reasens you will not be able to go
outaide these gaols for some time to come.

The ATTORNEY GENERAL: Not very
far, but there are places where, by common
consent now, many persons are sent for re-
form, places which might be so proclaimed as
suitabie places for the reception of prisoners
. of the class we are speaking about.

Hon. P. Collier: At present the provision is
mogtly for chiliren.

The ATTORXEY GENERAL: Yes, but
there are places I have in mind where those
of older years may also be sent. Moreover, as
the leader of the Opposition has pointed out,
4 class of work may be given to those priscners
which will bring a fresh interest inte their
lives and make their bodies more
healthy, which in torn  will invoke
the sound mind. I refer to open-air work.
In addition to that, the Bill aims at
teaching meny of the prisoners a trade or
vocation. There is an old saying about people
with idle hands falling into mischief. It is
very true. There are too many meun and, for
that matter, women, too, in this country who
have been brought up without a definite trade
or calling. Many of those who find their way
into our gaols are in that category. One of
the first things in the way of reform to be
done for those individuals iz to give them a
training, to teach them a trade. Many a man
who has gone into Fremantie gaocl has been
taught to read and write, and taught a trade,
even in the gaol training.

Hon. P, Collier: And in many cases that
trade has been the saving of him in after life.

The ATTORNEY GENERAL: That is se,
but if I can place him in surroundings a little
happier than those at the Fremantle gaol and
yet have him segregated from society, and
have him taught a trade and give him healthy
reading, surely the measure T am introducing is
one of the first measures of reform and one
which I should expect to be welcomed by
every hon, member.

Hon. P. Collier: We 2ll welcome it.

The ATTORNEY GENERAL: The chival-
yous leadgr of the Opposition, yes, buf the
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member for Kanewna, no., He can find no
virtue in my action. According to him I am
on the wrong path. He did nething but ridi-
cule me and my efforts to place a stamp on
the iegislation of the country in the march
of social reform. 1 have been ridiculed be-
cause I have given some heed to the women
of the country.

Hon, P. Collier: Ch, no.

The ATTORNEY GENERAL: I tell hon.
members that the time has come when they
khave to reeognise the women of the State.
Women have ap equal voice with the rest of
us, and many of my friends opposite argue
for equal pay and equal opportunity for women.
I have done my share of it by listening to
what the intelligent women of the country
have to say on this matter of social reform,
to which they have given so much of their
lives and their thought. T pay great attention
to what the women have to say. It is not
the women from one section of the community
that have appeared in deputations before me,
but women from all sections, representing all
shades of political organisation, and on this
subject they aill speak with one voice. There
is no difference of opinion among them. Nor
is therc any difference of opinion among think-
ing men. But to say that we shall not punish,
to say that we shall not segregate, to say that
we ghall have more regard for the welfare of
the criminal than for his victim, to let our-
selves be run away with by maundlin sentiment
—1I hope the hon. members who compose the
Legislature will not be guilty of any _such
thing. T am appealing to their manhood. The
only sentences that are sought to be inereased
are in connection with sexual crimes, When
I have to tell you, Sir, that for the crime of
rape the sentence ig life—it used to be death—
that attempted rape iz 14 years, but that un-
lawful carnal knowledge of a girl under 16,
whicl) is cxactly the same thing as rape, is in
Western Australia pumishable by only two
years imprisonment, T say that we lag behind
all the nations of the world in this respect.
T de not know any place where a erime of that
gort has the inadequate punishment, which we
mete out in this State, of two years for the
defilement of a girl under that ape. We give
a man a life sentence if the girl happena to
be seventeen. T do not understand why the
Legislature of the State bas allowed that
stigma be remain on it all these years. It has
heen left for the judges thronghout Australia
to refer to the increase in these offences.

Hon. P. Collier: T do not think the Minister
is quite right when he says that unlawful
earnal knowledpe of a gitl under 18 i3 the
game a3 rape. It may be altogether different.
Tt may be with consent,

The ATTORNEY GENERAL: Tt is with
or without consent.

Hon. P. Collier: But with consent it is not
the same as rane.

The ATTORNEY GENERAL: The maxi-
mum sentence i3 two years.

Hon. P. Collier: But as a crime it may be
quite different from rape.

The ATTORNEY GENERAL: The consent
is of no avail. T Ao not say that the tweo
offencea are necessarily similar, but thev may
be gimilay, When we remember that if the
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girl is between the ages of 13 and 16 the
maximum sentenee is two years, and if the
child is under 13 we add only another year,
I say I could forgive the man who killed an-
other who had defiled his daughter. Any jury
of this country would forgive him,

The Minister for Works interjected.

Hon. P. Collier: You have had your say;
you keep quiet.

The ATTORNEY GENERAL: And although
1 am not one who belicves that we are going
to cure crime by long sentences, yet this is
the only method we have of removing those
individuals from society at large. If a man
commits a erime of thal sort and if I can
only put him away for two years, after which
he comes ont to do it again, then I say we are
doing a wrong to the country.

Hon. P, Collier: You have the indeterminate
sentence.

The ATTORNEY GEMNERAL: But when
dealing with the indeterminate sentence it
must be remembered that so long as we have
on the statute-book an offence the commission
of which justifies, in the opinion of the
Legialature, 2 sentence of two years, the
judges have to be bound by that as a
maximum for that offence. The maximum
for offonces of a sexual nature is very small
in Western Australia. I do not wish to dis-
cuss that any further mow. When in Com-
mittee, as we come to offence after offence,
we can go into details and fix the punish-
ment. I hope we shall fix that which is just
and proper, setting ourselves the example of
sound, logieal legislation, Generally speak-
ing, 1 cannct help saying that I think the
punishment in the cases I have reviewed is
utterly inadequate in this country, The
member for Kanowna said that by increas-
ing the punishment we would be merely per-
petuating the evil conditions. I say unhesi-
tatingly no. We want to separate the man
from his fellow men. The man who ia sent
to gaol to-day, can secarcely be said to be
undergoing punishment. It cannot be ¢alled
punishment in comparison with the punish-
ment meted out in our gaols in former days.
A man in gsol to-day leads a setrennous,
firm, regular life, He is well fed, well
clothed, warm. Me gets medical attention
and plenty of exercise, and as a rule when
a man emerges from a prison of to-day he
is better physically than when he went in.
As against all that we come to our indeter-
minate sentence. The member for Kanowna
did not do me the justice to refer to this at
all, Tt is a meusure of reform. That is what
we have been wanting for a long time. For
a man to be called an habitnal eriminal
under the present law he has to be guilty
of so many offences. He has to prove by
his crime that he is an habitual criminal.
There is very little chance of reforming a
man who has become an habitual criminal,
I have, therefore, introduced a clause into
the Bill under which, if in the opinion of
the judge who tries the man, pessibly for
the first time, that, from his age, environ-
ment, antecedents, and the cireumstances of
the case surrouanding the faets, this man is
likely to hecome an habitual criminal, he
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may sentence him as one right away,

Hon. P. Collier: That is giving great
power to a judge.

The ATTORNEY GENERAI:  True.
While it is giving great power to a judge, it
is the only chance we have of reforming
such a man.

Hon, P. Collier; In many cases.

The ATTORNEY GENERAL: Judges may
make mistakes as well as legislators. We
are all human. In the generality of cases &
judge is not the exclusive person pointed
out to us by the member for Kanowna. He
probably hag not so muech experience of
Judges as others of us, who know that the
judges of the country are the broadest
minded and most versatile men we possess,
baving a seuse of fairness and justice which
to other members of the community ia some-
times denied.

Hon. P. Collier: Some of them.

The ATTORNEY GENERAL: There is
nothing that passes in the world that does
not come under their observation, They are
really better judges of facts, such ag we
have outlined, than even many bon, members
in this Chamber. The member for Kanowna
went out of his way to deliver an attack
upon the police force of the country. He
said they did nothing but endeavour to se-
cure convictions. I am sorry to say that in
o slighter degree the leader of the Opposi-
tion somewhat supported him.

Hon, P. Collier: I am going to endeavour
to prove that later on when we come f{o the
Estimates. This is a warning.

The ATTORNEY GENERAL: I want to
tell the House, and the people of this eoun-
try that, so far as my opinion goes, we have
as honourable and as upright a body of men
in the police force as any State and we might
well be proud of them. It occurred to me
to-day that there were some Police files on
the Table of the House, and that I might look
through them at random to see if I could
find anything that would throw some light
on the conduct of the force. A file had
beer specially called for by a member of
the Opposition to show, possibly, what crime
hunters our police are. Here is the file which
I 1aid on the Table of the House yesterday
in connection with the Jeffery casa. In that
cage the police laid a charge against am in-
dividoal, and it was heard at the
police court, and the individual was
committed for trial at the criminal sessions.
After giving his evidence in the po-
lice court the detective came to the conclu-
gion that he might have made a mistake in
his measurement, and he so informed his
superior officer. There was no necessity for
him to have donme so, but he did this. His
superior officer passed the infermation along,
and so it came to the Crown Law Dapart-
ment for investigation.

Mr. Willcock: He did not say that until
he was asked.

The ATTORNEY GENERAL: He did. It
was donme voluntarily. That was the reascn
why the Crown Law Department filed what
is known as & nolle prosequi, and the case
did not proceed further, That is not in
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accord with the statement made by some hon.
members.

Hon, P. Collier: The file as a whole is not
a credit to the police.

The ATTORNEY GENERAL: I picked
this up at random. Let me read the
minute of the Commissioner of Police on
the subject, which shows the way in which
the police arc instructed to act. I think the
Jublic will be glad to know that the police
aected in this very strazightforward manmer. In
his minute to the Colonial Secretary the Com-
missioner of [’clice says—

The facts of this case are fully reported
ip the accompanying papers. Probationary
detective Cowie’s error was brought to my
notice by Inspector Mann, almost immedi-
ately after the police court hearing, and I
instructed the Crown Law officers at once
with & view to a nolle prosequi being en-
tered, it being the bounden duty of the
police to give the benefit of a doubt to amn
accused person, no matter how strong a
prima facie case may be. Detective Cowie
acted in a perfeetly straightforward man-
ner. He admitted his error at once, made no
attempt to shield himself, and it would be
a sorry day for the administration of jus-
tice if a subordinate officer were punished
for 80 doing, for most assuredly such a
course would encourage untruthfulness and
deceit. I cannot do better than quote from
an address to police constables on their
duties by the late Lord Brampton, better
known as Sir Henry Hawkins, one of His
Majesty’s judges. It reads as followa:—
‘¢ Resolve, then, on every occasion to tell the
plain, unbiassed, unvarnished truth in all
things, even though it may for a moment
expose you to eensure or mortification, or
flefeat the objeet or expectations of thosge
by whom you are ecalled as a witness. De-
pend upon it, such censure or mortification
will be nothing as compared to the char-
acter you will earn for yourself as a truth-
ful, reliable man, whose word can always be
implicitly depended wupon, and the very
mortification you endure will be a useful
warning to you to avoid in future the error
you bhave ecandidly confessed.’’ This advice
is impressed upon members of the foree
from the day they enter the service, and I
sibmit that while the police follow
such advice no fault can be found with their
veracity, Mistakes will happen in all de-
partments, no matter how highly organised
they may be. DPolicemen are only human,
and neither their position in life, nor the
remuneration they receive for the services
they render to the State, is a guarantee
that they should be men of extracrdinary
ability.

It is enly fair to the police force of the
eountry that that which I have read should
be made publie. T rather think that the mam-
ber for Kanowna imagines he is the only
person who takes eognizance of that which is
going on in the world in the matter of re-
search, regarding the treatment of
criminaly. Most people nowadays are familiar
with the modern aunthorities, and mest people
who hold responsible positions are always
willing to avail themselves of modern re-
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search. There is no establishment we have in
Western Australia that is more amenable than
the prisons establishment to improvement in
its regime, as it may be pointed out. There
is pothing new in the remark of the hon.
menmber that we should segregate those who
are mentally deficient. T have urged that from
the first day that [ entered the political arena
and othera have done likewise. I, therefore,
object to the member for Kanowna arrogating
to himself the right to say that he is the only
social reformer in the country. If by the
cloquent address he gave to the House he can
stimulate hon. members into a study of the
social conditions of those, who may be called
submerged, then he will have done good work,
The Colonial Secretary, who is the Minister
in charge of prisgns, like myself, would be
glad to see the day—and have the money—
when we could establish segregated farms in
the country for these people, wnder the blue
gkies, and surrounded by the green trees and
the growing crops, referred to by the member
for Boulder, where persons who are mentally
deficient, or are morally ingane, may be
treated humanely for their own benefit and
certainly for the benefit of the rest of the
eommunity,
Question put and passed.
Bill read a second time,

In Committee.
Mr. Stobbs in the Chgir; the Attorney Gen-
eral in ¢harge of the Bill.
Clause 1—agreed to.
Progress reported.

House adjourned at 4.42 p.m.

Legislative Council,

Tuesday, 24th September, 1918,

The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

ADDRESS-IN-REPLY — PRESENTATION,
The PRESIDENT: T have presented the
nddress of hon, members of this Chamber to
His Excellency the Governor, gnd he has been
pleased to send the following reply:—

Mr, President and hon. members of the
Legislative Council—In the name and on
behalf of His Most Gracious Majesty the
King, T thank you for your Address.
(Signed) William Ellison-Macartney, Gov-
ernor,

[For ""Papers Presented’’ see ¢‘Minutes of
Proceedings.’’]



